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2. NEVADA RAIL CORRIDOR SEIS
COMMENT-RESPONSE DOCUMENT

INTRODUCTION

Background

This part of the Final Supplemental Environmental Impact Statement for a Geologic Repository for the
Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County,
Nevada -- Nevada Rail Transportation Corridor (DOE/EIS-0250F-S2) (Nevada Rail Corridor SEIS)
consists of responses to comments the U.S. Department of Energy (DOE, or the Department) received on
the Draft Nevada Rail Corridor SEIS. DOE prepared Nevada Rail Corridor SEIS consistent with the
Nuclear Waste Policy Act, as amended (NWPA, 42 U.S.C. 10101 et segq.), the National Environmental
Policy Act (NEPA), the Council on Environmental Quality (CEQ) regulations that implement NEPA (40
CFR Parts 1500 to 1508), and the Department’s procedures for implementation of NEPA (10 CFR Part
1021).

The following paragraphs describe the public comment and related processes.
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT

DOE issued the Draft Nevada Rail Corridor SEIS in October 2007 for public comment. The Department
announced the availability of the Draft Rail Corridor SEIS for public review and comment in the Federal
Register on October 12, 2007 (72 FR 58071); this announcement began a 90-day comment period, which
ended on January 10, 2008. At the same time, DOE issued the Draft Environmental Impact Statement for
the Construction and Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain,
Nye County, Nevada (DOE/EIS-0369D; the Rail Alignment EIS) and the Draft Supplemental
Environmental Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and High-
Level Radioactive Waste at Yucca Mountain, Nye County, Nevada (DOE/EIS-0250F-S1D; the Repository
SEIS).

This Rail Corridor SEIS and the Rail Alignment EIS evaluate the potential environmental impacts of
constructing and operating a railroad for shipments of spent nuclear fuel and high-level radioactive waste
from an existing rail line in Nevada to a repository at Yucca Mountain.

The Repository SEIS supplements the Yucca Mountain FEIS by considering the potential preclosure and
postclosure environmental impacts of constructing and operating the repository, and the environmental
impacts of national transportation of spent nuclear fuel and high-level radioactive waste.

This Comment-Response Document addresses comments on the Nevada Rail Corridor SEIS. Each of the
other NEPA analyses has its own Comment-Response Document. As described below, DOE received
some comments that apply to more than one of the three analyses. When this occurred, the Department
addressed the comment in only one of the Comment-Response Documents.

DOE/EIS-0250F-S2 CR2-1
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The October 12, 2007 DOE Notice of Availability (72 FR 58071) invited commenters to submit their
comments by regular mail, facsimile transmission (faxes), electronic mail (e-mail), and at public hearings
at eight locations:

Hawthorne, Nevada — November 13, 2007
Caliente, Nevada — November 15, 2007
Reno/Sparks, Nevada — November 19, 2007
Valley, Nevada — November 26, 2007
Goldfield, Nevada — November 27, 2007
Lone Pine, California — November 29, 2007
Las Vegas, Nevada — December 3, 2007
Washington, D.C. — December 5, 2007

In addition, on November 27, 2007, DOE held a meeting with representatives of American Indian tribes
and organizations to solicit their comments.

DOE received more than 4,000 comments on the NEPA documents from federal agencies; state, local,
and tribal governments; public and private organizations; and individuals. These comments were in
statements transcribed by a court reporter at the American Indian meeting and at the public hearings (the
statement of each speaker is a separate comment document), or in written documents submitted at those
hearings or sent to DOE by regular mail, e-mail, and fax.

Although the closing date of the public comment period was January 10, 2008, DOE was able to process
all comments that it received and prepare responses for inclusion in the three Comment-Response
Documents.

As part of this Final Nevada Rail Corridor SEIS, DOE has included compact disks that contain electronic
images of the certified transcripts of the American Indian meeting and all public hearings held during the
public comment period on the Draft SEIS. These compact disks also contain electronic images of all
comment documents (including transcripts for each commenter at the public hearings) that DOE received
on the Draft Nevada Rail Corridor SEIS; these images include brackets that identify the comments to
which DOE has responded in this Comment-Response Document. In addition, DOE has placed this
material on the Internet site for the proposed Yucca Mountain Repository (www.ymp.gov). Tables CR-1
and CR-2 (at the end of this volume) provide pointers to all comments DOE received from organizations
and individuals, respectively. These tables point to the locations in this Comment-Response Document
where the reader can find particular comments and the DOE responses. On several occasions, speakers at
public hearings represented other individuals. In such cases, the tables list the person for whom the
representative spoke. Table CR-3 is a cross-reference from the comments and responses back to the
commenter(s); it identifies who made each comment and, for summary comments, the group of
commenters.

HOW DOE CONSIDERED PUBLIC COMMENTS

DOE assessed and considered public comments on the Draft Nevada Rail Corridor SEIS, both
individually and collectively. Some comments led to SEIS modifications; others resulted in a response to
explain DOE policy, to refer readers to information in the SEIS (or to the Repository SEIS or Rail
Alignment EIS), to answer technical questions, to explain technical issues, to correct reader
misinterpretations, or to provide clarification.

DOE/EIS-0250F-S2 CR2-2
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A number of comments provided valuable suggestions on improving the Nevada Rail Corridor SEIS. As
applicable, the responses in this volume identify changes DOE made to the SEIS as a result of comments.

Methodology

Because of the large number of submittals (letters, e-mails, faxes, comment forms, public hearing
transcripts) that DOE received during the public comment period on the Draft Nevada Rail Corridor
SEIS, the Department elected to extract and categorize comments and, as appropriate, group the same or
similar comments for response. This approach enabled the Department to consider, individually and
collectively, all comments it received on the Draft SEIS in an efficient manner, and to respond to those
comments.

The following list highlights key aspects of the DOE approach to capturing, tracking, and responding to
public comments on the Draft Nevada Rail Corridor SEIS:

¢ DOE read all comment documents and their attachments to identify and extract comments. As a part
of this process, DOE reviewed technical attachments (for example, reports) for potential applicability
to the SEIS. After comment identification, DOE grouped individual comments by categories and
assigned each comment to an expert in the appropriate discipline to prepare a response. Senior-level
experts reviewed each response to ensure technical and scientific accuracy, clarity, and consistency,
and to ensure that the response addressed the comment.

e Frequently, more than one commenter submitted identical or similar comments. In such cases, DOE
grouped the comments and prepared a single summary response for each group. Summarizing
comments was appropriate because of the large number of similar comments received.

e To the extent practicable, DOE presented the comments in this document by topic. Each comment-
response pair, individual or summary, consists of three parts: (1) information on the source of the
comment, including the number of the submitted comment document and the comment number, or for
summary comments, the number of comments summarized, (2) the individual or summary comment,
and (3) the response.

e To the extent practicable, this Comment-Response Document presents the comments extracted from
comment documents as stated by the commenters (see next bullet). In some cases, however, DOE
paraphrased individual comments to capture their meaning if they were general in nature (for
example, for or against an activity or action), if they indicated something was incomplete or
insufficient but did not provide specific examples (for example, “cumulative impacts are
inadequate”), or if they indicated something was not safe (for example, transportation of spent nuclear
fuel) but provided no specific information. Comments grouped and summarized for response are, of
necessity, paraphrased, but DOE made every effort to capture the essence of every comment included
in a comment summary.

¢ DOE did not modify certified transcripts of public hearings. However, some transcripts (and letters,
e-mails, and faxes) contained obvious errors (for example, misspelled names or words). For this
Comment-Response Document, DOE corrected such errors in the extracted comments. Similarly,
DOE deleted extraneous material (such as repeated words) from extracted comments whenever such a
deletion would not alter the meaning of the comment. The compact disk included with this Final EIS
contains an image of the text of each hearing transcript as certified by the court reporter.
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e If the meaning of a comment was not clear, DOE made a reasonable attempt to interpret the comment
and respond based on that interpretation.

e Some commenters incorporated comments by reference to other documents. DOE handled such
comments in one of three ways: (1) For a comment submitted under a separate process that was
complete, which includes scoping for the three NEPA documents under consideration, DOE did not
provide a response because it had already considered the matter. (2) For a comment submitted under
a separate process that was not complete (for example, an environmental assessment on repository
infrastructure), DOE considered changed circumstances and responded by discussing in general what
it had done. (3) For comments submitted previously and submitted again under the current process
with additional information, DOE responded to the current comment and reevaluated the earlier
submittal.

e DOE determined that some comments it received for one of the EISs were more suited for response in
another document (for example, some comments on the Nevada Rail Corridor SEIS or Rail
Alignment EIS fit better in the Repository SEIS responses); in these cases, the Department provided
its response in the appropriate Comment-Response Document.

Key Issues Raised in Comments

The purpose of this Nevada Rail Corridor SEIS is to analyze the potential environmental impacts of the
Proposed Action to construct and operate a railroad to connect the Yucca Mountain Site to an existing rail
line near Wabuska, Nevada, in the Mina Corridor, thereby providing the necessary background, data, and
analyses to help decisionmakers and the public understand the potential impacts.

This section provides short summaries of a variety of key issues raised by commenters (presented in
italics) during the public comment process for the Draft Nevada Rail Corridor SEIS. It also provides
DOE responses to those key issues. DOE identified the issues as “key” based on the following factors:

e The extent to which an issue concerned fundamental aspects of the Proposed Action
e The nature of the comments as characterized by the commenters
e The extent to which DOE changed the SEIS in response to the issue

The main body of this Comment-Response Document contains all the comments DOE received on the
Draft Nevada Rail Corridor SEIS, and the DOE responses to those comments. DOE encourages readers
to review the specific comments and DOE responses for particular areas of interest.

L MINA RAIL CORRIDOR

Study of the Mina rail corridor is unwarranted.

In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of
Nevada in which DOE could construct a rail line to link an existing rail line to Yucca Mountain.
In the Yucca Mountain FEIS, DOE considered, but eliminated from further study, several other
potential rail corridors. The Department eliminated one of those, the Mina rail corridor, because
it crosses the Walker River Paiute Reservation and the Tribe had previously stated that it would
not allow DOE to transport nuclear waste across the Reservation.

DOE/EIS-0250F-S2 CR2-4
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During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that
identified the Mina rail corridor for consideration as an alternative to the Caliente rail corridor.
DOE subsequently held discussions with the Tribe on the availability of the Mina rail corridor,
and in May 2006 the Tribe informed DOE that it would not object to the Department studying the
potential impacts of constructing and operating a railroad across its Reservation. In response,
DOE prepared a preliminary feasibility study of the Mina rail corridor. On October 13, 2006,
based on the results of the study, DOE issued an Amended Notice of Intent to expand the scope
of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it
was withdrawing from participation in the EIS process. The Tribe renewed its prior objection to
the transportation of nuclear waste across the Reservation. At the time the Tribe announced its
withdrawal from the EIS process, DOE had completed the fieldwork and engineering studies
necessary to conclude that it should include the Mina rail corridor in both the Nevada Rail
Corridor SEIS and the Rail Alignment EIS. The studies indicated that construction and operation
of a railroad along the Caliente or Mina rail alignment would have similar but generally small
environmental impacts. On balance, however, the Mina rail corridor would be environmentally
preferable because, in general, it would present fewer private-land conflicts, less surface
disturbance, and smaller impacts to wetlands and air quality than the Caliente rail corridor would.
In addition, based on preliminary estimates, the total cost to construct the railroad along the Mina
rail corridor would be approximately 20 percent less than to construct along the Caliente rail
corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail
Corridor SEIS and Rail Alignment EIS but, in light of the Walker River Paiute Tribe’s current
position on the shipment of nuclear waste across its Reservation, DOE has identified the Mina rail
corridor as a nonpreferred alternative.

LEAD AGENCY

The Surface Transportation Board should be the lead agency for the Rail Alignment EIS not
DOE.

CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies.
DOE has adopted the CEQ NEPA regulations and implemented its own regulation on interagency
cooperation (10 CFR 1021.342). The role of a federal agency in the NEPA process is a function
of the agency’s expertise and relationship to the proposed action. If more than one federal agency
is involved in an undertaking that requires an EIS, CEQ regulations provide for the designation of
a lead agency to supervise preparation of the environmental analysis (40 CFR 1501.5). The lead
agency, which is generally the agency with major responsibility for the proposed action [40 CFR
1501.5(c)], is responsible for the preparation of the EIS and for compliance with other NEPA
procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or
jurisdiction by law can be a cooperating agency in the NEPA process. A cooperating agency has
the responsibility to assist the lead agency by participating in the NEPA process at the earliest
possible time; by participating in the scoping process; in developing information and preparing
environmental analyses including portions of the environmental impact statement for which the
cooperating agency has special expertise; and in making available staff support at the lead
agency’s request to enhance the lead agency’s interdisciplinary capabilities (40 CFR 1501.6). A
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cooperating agency can adopt the EIS prepared by the lead agency and use it in its own
decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste
to protect public health, safety, and the environment, and for the development and
implementation of a plan to transport spent nuclear fuel and high-level radioactive waste to a
repository at Yucca Mountain. The Rail Alignment EIS appropriately tiers from the broader
corridor analysis in the Yucca Mountain FEIS, consistent with CEQ regulations (40 CFR
1508.28) and the court’s decision in State of Nevada v. DOE, 457 F.3d 78 (D.C. Cir. 2006).

Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies
that have management or regulatory authority over lands and resources that the proposed railroad
could affect or that have special expertise related to the proposed action in the Rail Alignment
EIS. One of those agencies is the Surface Transportation Board (STB), which has exclusive
jurisdiction over common-carrier rail lines that are part of the interstate rail network. The STB
accepted cooperating agency status in the preparation of the Rail Alignment EIS. During the
preparation of the NEPA analyses, DOE met with the STB to discuss project direction and
coordination, as Appendix B, Section B.1 of the EIS describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared
use in this Rail Alignment EIS), the Department would have to obtain a certificate of public
convenience and necessity to construct and operate the railroad from the STB. As part of its
review process, the STB would need to consider the environmental effects of railroad
construction and operation. Although DOE has not made a decision whether to construct and
operate a railroad, DOE filed an application for a certificate of public convenience and necessity
with the STB on March 17, 2008 (DIRS 185339-Vandeberg 2008, all). As part of the
consideration of that application, the STB Section of Environmental Analysis is responsible for
preparing the appropriate NEPA documentation for railroad construction and operation cases
under the jurisdiction of the STB. Consistent with CEQ regulations, the STB could adopt the
Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the STB
determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support
its decision whether to issue a certificate of public convenience and necessity, that additional
NEPA documentation will be prepared by the STB.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s
status as lead agency. Under these circumstances, where no federal agency has expressed
disagreement with the decision on lead agency status, as CEQ concluded in a letter dated
February 8, 2005 (DIRS 185485-Connaughton 2005, all), the process outlined in its regulations
(40 CFR 1501.5(c) for resolution of disagreements among agencies regarding lead agency status
has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada
Rail Corridor SEIS.

In addition to the above, DOE received comments on a number of other key issues — Environmental
Justice, Mitigation Measures and Compensation, No-Action Alternative, and others — that apply to the
Repository SEIS or the Rail Alignment EIS. The Comment-Response Documents for those NEPA
documents discuss these issues and include the DOE responses.
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Organization of the Comment-Response Document

Because DOE issued the Repository SEIS, the Nevada Rail Corridor SEIS, and the Rail Alignment EIS
simultaneously for public comment and the documents shared the same comment period and public
hearings, most commenters provided their comments on the proposed repository and railroad projects and
all three NEPA documents in a single comment document. Very often, particularly in relation to the
Nevada Rail Corridor SEIS and the Rail Alignment EIS, commenters did not distinguish which NEPA
analysis their comments concerned, or provided comments in a way that could make them applicable to
more than one of the analyses.

In preparation for receipt and processing of public comments, DOE developed three parallel topical
outlines (one for each of the NEPA analyses) for use in categorizing comments for response. In general,
DOE based the topical outlines on the structure and contents of the NEPA analyses. Further, DOE used a
database to capture and track comments according to the topical outlines, and ultimately to produce the
Comment-Response Documents. Based on specifics provided by commenters or on an interpretation of
the intent of the comment, the Department assigned each comment to the most appropriate topic in only
one topical outline. The topical outline for the Repository SEIS Comment-Response Document begins
with 1; the topical outline for the Nevada Rail Corridor SEIS Comment-Response Document begins with
2; and the topical outline for the Rail Alignment EIS Comment-Response Document begins with 3. Thus,
in this Rail Alignment EIS Comment-Response Document, all sections begin with 3.

After the Department received and processed all the comment documents, the topical outline (and
therefore, the database) had topics for which DOE did not receive any comments; there also were
numbered placeholders the Department did not use. This Comment-Response Document identifies topics
for which the Department did not receive comments and numbered sections not used. This approach
maintains the parallel structures of the three comment-response documents.

Because a number of comments were similar, the Department has combined and summarized them.

The compact disks that are part of this Final EIS contain electronically scanned images of the transcripts
of all the public hearings along with scanned images of all letters, e-mail, faxes, etc., for the Draft Rail
Alignment EIS.

How to Use this Comment-Response Document

Tables CR-1 and CR-2 provide alphabetical guides to the location of comments by organizations and
individuals, respectively. Table CR-2 lists anonymous submittals as “Anonymous”; lists as “Illegible”
submittals for which DOE could not read the signature; and lists as “No last name given” submittals from
those who provided only a first name. To find a comment and the DOE response, locate the commenter’s
name (by individual or organization) in the appropriate table and turn to the index location listed. The
identification number in parentheses after the index location identifies the comment-response pair.

As an actual example, Alice Bartholomew submitted a letter (comment document RRR000529) that
contains 14 identified comments. To read the DOE responses to Ms. Bartholomew’s comments, first find
her name in Table CR-2. In addition to her name, the table includes the locations of her 14 comments and
the DOE responses to those comments.

Note that Ms. Bartholomew submitted comments on (or DOE interpreted her comments to apply to) all
three of the NEPA analyses. The Repository SEIS Comment-Response Document responds to comments
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beginning with 1; the Nevada Rail Corridor SEIS Comment-Response Document responds to comments
beginning with 2; and the Rail Alignment EIS Comment-Response Document responds to comments
beginning with 3.

To read the response to Ms. Bartholomew’s first comment, turn to Section 1.1.3 of the Repository SEIS
Comment-Response Document, response number (15); to read the response to her twelfth comment, turn
to Section 2.1.2 of the Nevada Rail Corridor SEIS Comment-Response Document, response number
(1418); and to read the response to her thirteenth comment, turn to section 3.2.4.2 of the Rail Alignment
EIS, response number (7).

To read Ms. Bartholomew’s comments in the context of her original letter, find comment document
RRR000529 on the compact disk included with this Comment-Response Document, on the Yucca
Mountain Project’s Internet web site (http:/www.ymp.gov), or in the copy at the nearest DOE Reading
Room. Comment document RRR000529 is a scanned image of Ms. Bartholomew’s letter with brackets
around each identified comment.

Table CR-3 is a cross-reference from the comments and responses back to the commenter(s). This table
identifies who made each comment and, for summary comments, the group of commenters.

COMMENTS AND RESPONSES

2.1 Proposed Action

2.1 (1033)

Comment - RRR000617 / 0034

Page 2-10, Section 2.2.5.1: The text here indicates that Union Pacific Railroad trains would utilize
existing mainline routes to arrive in Nevada to access either the Caliente or Mina route. The Nevada Rail
Corridor SEIS is silent on the issue of whether any improvements to the existing Union Pacific Railroad
mainline system would be required to accommodate shipments of spent nuclear fuel and high-level
radioactive waste, which may be significantly heavier than most common freight currently shipped along
the Union Pacific Railroad mainline.

The SEIS must identify utilization and any required upgrades of the existing Union Pacific Railroad
mainline routes as a connected action. The SEIS must disclose the impacts of said connected action.

Response
DOE has not identified any circumstances in which the existing Union Pacific Railroad mainline system

would require upgrades to accommodate shipments of spent nuclear fuel and high-level radioactive waste.
Moreover, even if the Union Pacific undertook such upgrades or modifications, DOE does not consider
such upgrades to be a connected action. CEQ regulations (40 CFR 1508.25(1)) define a connected action
as an action that is automatically triggered by another action; that cannot proceed unless other actions are
taken previously or simultaneously; or, where the actions are interdependent parts of a larger action and
depend on the larger action for their justification. In this case, DOE believes options to track upgrades
would be available. For example, rather than rebuild a railroad bridge to accommodate the weight of cask
cars in a train consist, the operator could modify the train consist by adding buffer cars between cask cars.
As another example, rather than the railroad upgrading existing track, trains could operate at lower
speeds. For these reasons, the analyses suggested by the commenter are unnecessary.
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2.1 (1132)

Comment - RRR000663 / 0036

The Draft Rail Corridor SEIS does not identify the array of new facilities that would need to be
constructed along the rail line, nor does it evaluate their environmental impacts. As demonstrated in the
Rail Alignment Draft EIS, construction of a rail line would require the addition of numerous facilities
such as an interchange yard, staging yard, maintenance of way facilities, rail equipment and cask
maintenance facilities, and a Nevada railroad control center (Rail Alignment Draft EIS, p. 2-5). None of
these facilities were described in the 2002 [Yucca Mountain] FEIS. The facilities would increase many of
the impacts previously examined, including socioeconomic impacts and land use impacts.

Response
The Rail Alignment EIS analyzes construction of a rail line at the alignment level and analyzes the

impacts of constructing the facilities necessary to operate a railroad.
2.1.1 Purpose and Need for Agency Action

2.1.1 (977)

Comment - RRR000617 / 0031

Page 1-1, Section 1.1: The following sentence, found in the Repository SEIS, must also be included in
the Rail Corridor SEIS: “DOE has prepared this Draft Supplemental Environmental Impact Statement for
a Geologic Repository for the Disposal of Spent Nuclear Fuel and High Level Nuclear Waste at Yucca
Mountain, Nye County, Nevada -- Nevada Rail Transportation Corridor (DOE/EIS-0250F-S2D) (Rail
Corridor DSEIS) to assist the U.S. Nuclear Regulatory Commission (NRC) in adopting, to the maximum
extent practicable, any environmental impact statement (EIS) prepared pursuant to Section 114(f) of the
Nuclear Waste Policy Act, as amended. (NWPA, 42 U.S.C. 10101 et seq.)”

Response
DOE plans to submit the Repository SEIS to the NRC pursuant to Section 114(f) of the Nuclear Waste

Policy Act, as amended. Because the Repository SEIS incorporates by reference portions of the Nevada
Rail Corridor SEIS and the Rail Alignment EIS, DOE will also provide copies of those documents to the
NRC. The NRC will make a determination as to which of these documents (or portions thereof) it will
consider for adoption pursuant to Section 114(f).

2.1.1 (1406)

Comment - RRR000656 / 0020

Section 1.11, page 1- 6: This section has a great deal of information about the process to consider and
select potential rail corridors, but does not have a comprehensive statement of Need. The Need for the
project is not only the permanent repository for spent fuel, but also contributing to the betterment of the
local communities affected by the DOE action. Need is addressed in the SEIS by studying shared use of
the rail corridor by local shippers.

Prior to defining this option, the SEIS should more broadly define and explicitly state the need to include
the economic deficiencies in the local communities that the project can help overcome, such as:

e Limited transportation infrastructure for local businesses to be competitive with and access national
and international markets

e Limited opportunity for local businesses to participate in the construction and operation of DOE
facilities
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e Lack of local job opportunities in the study area and the economic benefits derived from increased
employment

e Limited tax base underscored by the undiversified economies of the counties in the study area

e Availability of land without the infrastructure to fully utilize the land for the benefit of the local
communities

Response
Section 1.1 of the Nevada Rail Corridor SEIS explains the purpose and need for agency action. In short,

DOE needs to ship spent nuclear fuel and high-level radioactive waste to a repository at Yucca Mountain
by rail. To accomplish this, the Department needs to build a rail line to connect the repository to an
existing rail line in Nevada. The purpose and need for the project does not include economic
development in communities along the proposed railroad, although the project could beneficially affect
economic development in those communities.

2.1.2 Decision on Proposed Action

2.1.2 (1405)

Comment - RRR000656 /0019

Section S.2.9, page S-30: There is no information relevant to environmental concerns that would warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridors.

DOE should acknowledge and take care not to imply that the Carlin, Jean, or Valley Modified have ever
been determined to be environmentally unacceptable. If for some reason both the Mina and Caliente
corridors prove infeasible for a branch rail line, rail transportation is still preferable to other modes and
reconsideration of the alternative corridors should take place. This comment also applies to similar text
on page FW-3; Section 1.3, page 1-6; Section 1.3.3, page 1-9; Table 1-1, page 1-17.

Response
As DOE states in Chapter 6 of the Nevada Rail Corridor SEIS, the Department concludes there are no

significant new circumstances or information bearing on environmental concerns that would warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridors at the alignment level. DOE
did not find these corridors to be environmentally unacceptable, but rather concluded in the April 8, 2004,
Record of Decision (69 FR 18557) that the Caliente rail corridor was preferable. In the event that DOE
were to not select a rail alignment in the Caliente or Mina rail corridor, the future course that it would
pursue to meet its obligations under the NWPA is highly uncertain. DOE recognizes that other
possibilities could be pursued, including evaluating the Carlin, Jean, or Valley Modified rail corridors to
determine an alignment for the construction and operation of a railroad to transport spent nuclear fuel and
high-level radioactive waste to the repository at Yucca Mountain. DOE analyzed these possibilities in the
Yucca Mountain FEIS and in the Nevada Rail Corridor SEIS. Further consideration of these possibilities
could require additional NEPA reviews, as appropriate.

2.1.2 (1418)

Comment - RRR000404 / 0012

The commenter states that DOE’s selection of the Caliente rail corridor is not supported by the
information in the Draft SEIS. The information in the Draft SEIS does not adequately compare Caliente
with the other viable rail corridors.
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Response
In its April 8, 2004, Record of Decision on Mode of Transportation and Nevada Rail Corridor for the

Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV
(69 FR 18557), DOE selected the Caliente rail corridor for the study of possible alignments for a rail line.
The Department based that selection on the analysis of five rail corridors in the Yucca Mountain FEIS.
The purpose of the Nevada Rail Corridor SEIS is to analyze the Mina rail corridor at a level of detail
commensurate with the rail corridor analysis in the Yucca Mountain FEIS and to update information on
the Carlin, Jean, and Valley Modified rail corridors.

2.1.3 General Opposition to the Proposed Action
See the Rail Alignment EIS Comment-Response Document, Section 3.1.3.
2.1.4 General Support for the Proposed Action

2.1.4 (71)

Comment — 7 comments summarized

Commenters expressed broad support for rail transportation of spent nuclear fuel and high-level
radioactive waste and for the construction and operation of a rail line to Yucca Mountain. Commenters
suggested that the Mina Corridor is feasible for the transportation of casks to Yucca Mountain. A
commenter also suggested that the Walker River Paiute Tribe would support the project once they
understood the economic benefits.

Commenters expressed the opinion that the public could have full confidence that DOE could transport
nuclear materials safely and securely to Yucca Mountain. Commenters noted that the National Academy
of Sciences completed a nearly 3-year study of the viability of the national transportation campaign to
Yucca Mountain that concluded there are no fundamental barriers to the safe transport of spent nuclear
fuel and high-level radioactive waste. The reasons for this conclusion include the tested experience of the
transportation industry, the robustness of the transport packages, and a proven record of accomplishment
by the regulatory oversight bodies. Commenters supported the use of dedicated trains with escort guards.

Response
DOE acknowledges the support for the proposed railroad.

2.2 NEPA Process

2.2 (32)

Comment — 2 comments summarized

Commenters asserted that publication of the Nevada Rail Corridor SEIS and the Rail Alignment EIS is
premature in the absence of a National Transportation Plan. A commenter said that DOE should have
undertaken a national routing analysis to look at different impacts of various route alternatives, and that
only after the completion of such a national transportation analysis can DOE assess the preferred rail
route (if any) in Nevada. The commenter asserted that to do otherwise is a violation of NEPA. Other
commenters stated that the Nevada Rail Corridor SEIS and the Rail Alignment EIS are premature because
DOE has not completed the work necessary to prepare and publish a draft EIS for the proposed railroad,
consistent with the requirements of NEPA.

DOE/EIS-0250F-S2 CR2-11



Nevada Rail Corridor SEIS Comment-Response Document

Response
The Nevada Rail Corridor SEIS and the Rail Alignment EIS are not premature. A final National

Transportation Plan is not a prerequisite for initiation of the NEPA analysis for construction and operation
of a railroad in Nevada. The Repository SEIS includes analyses of representative national rail routes,
based on selection of either the Caliente or Mina rail corridor. That national transportation analysis is
available to DOE to inform its decision on selection of a preferred rail alignment in Nevada.

The suggestion that DOE must await the availability of additional, more detailed, design and operations
details is counter to the requirements of NEPA and CEQ regulations. DOE has used the best available
information in the Nevada Rail Corridor SEIS and the Rail Alignment EIS to provide a reasonable
thorough discussion of the probable environmental consequences of the Proposed Action. DOE and CEQ
policies and procedures that implement the requirements of NEPA call for the environmental impact
analyses early in the process of development of a proposed federal project. In particular, the need to
prepare an EIS early in the process is stressed throughout the CEQ regulations (40 CFR 1500.5, 1501.2,
1502.5, and 1508.23). In addition, there are processes for determining if there is a need for additional
NEPA analyses if an agency proposes substantial changes to a proposed action, or there are significant
new circumstances or information relevant to environmental concerns and bearing on the Proposed
Action or its impacts.

2.2 (825)

Comment - RRR000668 / 0003

The EPA supports the conclusion of the Nevada Rail Corridor draft SEIS. Therefore, in accordance with
our policies and procedures for the review of EISs pursuant to section 309 of the CAA [Clean Air Act],
we have rated this document as Lack of Objections (LO).

Response
Thank you for your comment.

2.2 (1350)

Comment - RRR000656 / 0018

Section S.2.6 (pages S-19 to S-29) discusses new environmental information regarding the Carlin, Jean,
and Valley-Modified rail corridors.

The comparison to the Yucca Mountain FEIS information is difficult to understand and meaningless.
DOE should provide a side-by-side comparison of these three corridors to the Mina and Caliente
corridors. In addition, other information that is relevant to rail corridor selection, such as cost, should be
included as was done in the Yucca Mountain FEIS. Such a comparison would likely show that the
declaration of Mina or Caliente as the environmentally preferable rail corridor is not so clear cut. It could
easily be argued that the shorter routes through less rugged terrain that disturbed far less land would be
environmentally preferable. This comment also applies to Section 1.5.2, page 1-15, Table 1-1, third item,
dealing with scope of the Rail Corridor SEIS, and Chapter 5 in its entirety.

Response
The Nevada Rail Corridor SEIS analyzes the Mina rail corridor at a level of detail commensurate with the

rail corridor analysis in the Yucca Mountain FEIS. In addition, the SEIS updates information on the
Carlin, Jean, and Valley Modified rail corridors to determine if any of them warrant further consideration
in the Rail Alignment EIS, and concludes that they do not. The purpose of the Nevada Rail Corridor
SEIS is not to provide a direct comparison between the Carlin, Jean, and Valley Modified rail corridors

DOE/EIS-0250F-S2 CR2-12



Nevada Rail Corridor SEIS Comment-Response Document

and the Caliente and Mina rail corridors, although such a comparison is possible using Tables S-1, S-2,
S-3, and S-4 in the SEIS and Table 6-16 in the FEIS.

2.2 (1368)

Comment - RRR000617 / 0251

The EIS must discuss the reasons why any previously identified alternative routes for developing rail
access across Nevada have been eliminated from detailed study. 40 C.F.R. Section 1502.14(a). In its
Record of Decision on Mode of Transportation and Nevada Rail Corridor for the Disposal of Spent
Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV dated April 8,
2004 (69 Fed. Reg. 18,557), the DOE stated that it “does not consider the differences among the corridor
alternatives to be sufficient to make any of them clearly environmentally preferable.” [Lincoln] County
encourages DOE to update (utilizing current environmental, land use and socioeconomic data) and
distribute in draft form its comparative analysis of all previously considered rail routes through Nevada to
Yucca Mountain. This reevaluation should serve as the basis upon which DOE moves forward with
detailed NEPA analysis of the Mina and/or Caliente routes and/or justifies the elimination from detailed
analysis in the EIS the Mina, Caliente or any other route previously considered by DOE.

The Rail Corridor SDEIS includes updated information regarding the Jean, Carlin, and Valley Modified
corridors. DOE/EIS-0250F-S2D, Volume I, 5-1. This information is intended to update previous
analysis of the affected environment of construction and operation of a rail line. However, this update
does not provide explanation as to why these previously identified alternatives have been eliminated from
detailed study.

Response
DOE identified its preference for the Caliente rail corridor in a Federal Register notice on December 29,

2003 (68 FR 74951), and further explained the reasons for this preference in the April 8, 2004, Record of
Decision. The Nevada Rail Corridor SEIS updates relevant information on the Carlin, Jean, and Valley
Modified rail corridors. In addition, it restates why DOE dismissed the Caliente-Chalk Mountain rail
corridor from further consideration. This update, along with the Nevada Rail Corridor SEIS analysis and
conclusion that the Mina rail corridor warrants further study in the Rail Alignment EIS meets the intent of
the comment. The Nevada Rail Corridor SEIS does not identify any reason to change the DOE decision
not to develop and study rail alignments in the Carlin, Jean, or Valley Modified rail corridors.

DOE does not need to update information on additional rail routes identified prior to preparation of the
Yucca Mountain FEIS and dismissed in that document as infeasible. DOE originally identified the Mina
rail corridor along with other potential rail routes in a series of three transportation studies prior to the
preparation of the FEIS - Preliminary Rail Access Study (DIRS 104792-YMP 1990, all); Nevada
Potential Repository Preliminary Transportation Strategy Study 1 (DIRS 104795-CRWMS M&O 1995,
all); and Nevada Potential Repository Preliminary Transportation Strategy Study 2 (DIRS 101214-
CRWMS M&O 1996, all). These studies and Section 2.3.3.1 of the FEIS provide the rationale for
eliminating other routes from detailed study.

2.2 (1475)

Comment - RRR000737 / 0005

The commenter does not agree that the Mina alignment is viable. The commenter states that if DOE can
legally prove that this alignment is viable, it should conduct a proper NEPA process across the country to
inform and solicit comments on the potential for significant rerouting of waste through northern Nevada.

DOE/EIS-0250F-S2 CR2-13



Nevada Rail Corridor SEIS Comment-Response Document

Response
The Nevada Rail Corridor SEIS concludes that the Mina rail corridor warrants further study at the

alignment level. DOE attempts to hold public meetings at locations and times that are most convenient
for the general public. In this case, DOE held public meetings in Nevada (Hawthorne, Caliente,
Reno/Sparks, Amargosa Valley, Goldfield, and Las Vegas), in Lone Pine, California -- locations with the
largest populations that the construction and operation of the proposed railroad would affect -- and in
Washington, D.C. The Department encouraged commenters nationwide to submit comments at the public
hearings and by mail, facsimile, and electronic mail during the comment period. DOE used customary
means to notify the public (advertisements, press releases, and public service announcements).

2.2 (1980)

Comment - RRR000682 / 0027

Page 1-6, 2nd paragraph: It is not necessary to designate the Mina route as a non-preferred alternative.
The Mina corridor is superior to the Caliente corridor in nearly all categories. Do the CEQ regulations
define non-preferred?

Response
DOE acknowledges that there is support for, as well as opposition to, the proposed rail line within the

Mina rail corridor and the associated analyses presented in the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. As presented in Section 2.5 of the Rail Alignment EIS, the Mina Implementing
Alternative is environmentally preferable when compared to the Caliente Implementing Alternative.
However, the Mina Implementing Alternative remains the nonpreferred alternative in the Rail Alignment
EIS due to the objection of the Walker River Paiute Tribe to transporting spent nuclear fuel and high-level
radioactive waste through its Reservation. CEQ does not define nonpreferred.

2.21 NEPA Adequacy

2.2.1 (43)

Comment — 4 comments summarized

Commenters asserted that DOE has not fully or properly analyzed environmental impacts and that the
Nevada Rail Corridor SEIS uses language throughout that leaves substantive issues surrounding the scope
of the impacts open to dramatic and unbounded changes after finalization of these documents.
Commenters asserted that DOE has not performed an adequate evaluation of many significant
environmental impacts that include grazing, socioeconomic impacts, soils, and emergency response.
Commenters stated that DOE must provide specific information on specific impacts that specific plans
could cause, and provide substantive answers to the questions posed by the commenters.

A commenter provided the opinion that the updated information on the Carlin Corridor is meaningless
and has no bearing on the feasibility of the route. Another commenter asserted that the information in the
Nevada Rail Corridor SEIS does not support DOE’s selection of the Caliente rail corridor and the Draft
SEIS does not adequately compare the Caliente rail corridor with other viable rail corridors. The analysis
of potential rail corridors in Nevada is inadequate, incomplete, and arbitrary. The SEIS evaluates
different corridors at different levels of detail.

Response
The Nevada Rail Corridor SEIS is consistent with the requirements of NEPA and the NWPA. General

information provided by the commenters was not adequate for DOE to provide a detailed response. To
the extent that commenters provided greater detail elsewhere in their comments, those comments are
addressed elsewhere in this Comment-Response Document. The level of information and analyses, the
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analytical methods and approaches DOE used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions to address incomplete or unavailable information or
uncertainties provide an assessment of environmental impacts consistent with the applicable
requirements. DOE used the best reasonably available data to prepare the Nevada Rail Corridor SEIS,
and the document analyzes a Proposed Action and a No-Action Alternative.

2.2.2 Comments Regarding Structure of the Nevada Rail Corridor SEIS and Rail
Alignment EIS

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.2.3 Agency Coordination

2.2.3 (1269)

Comment - RRR000129 / 0001

The proposed project is consistent with the Maryland Department of the Environment’s plan, programs,
and objectives.

Response
Thank you for your comment.

2.2.4 Cooperating Agencies

2.2.4 (979)

Comment - RRR000617 / 0033

Page 1-10, Section 1.4: Lincoln County also requested cooperating agency status, but the DOE has never
responded to this request. The DSEIS does not fully disclose the extent of parties seeking cooperating
agency status or the DOE reasons for denying said status.

The Rail Corridor SEIS must disclose all parties seeking cooperating agency status and the DOE’s
reasons for not granting said status.

Response
DOE added Lincoln, Nye, and Esmeralda Counties and the City of Caliente as cooperating agencies for

the Nevada Rail Corridor SEIS. The Department updated Section 1.4 of the Nevada Rail Corridor SEIS
to describe these new cooperating agencies.

2.2.5 Regions of Influence

2.2.5(2690)

Comment - RRR000523 / 0026

Page 3-32: To estimate transportation impacts, DOE defined the region of influence beginning at the
Hazen siding in Churchill County, Nevada, and ending at Yucca Mountain. Why does DOE use Hazen to
Yucca Mountain as a region of influence and ignore it for socioeconomic and other resources?

Response
DOE does not propose any new construction along the Union Pacific Railroad Hazen Branchline, but

does propose to operate trains on the branchline. The region of influence for transportation includes the
Hazen Branchline because, at present, the line carries low volumes of rail traffic and DOE’s proposed rail
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traffic would represent a substantial increase (more than 100 percent) over existing average daily traffic
counts. Impacts to most resource areas (from construction or operations), would not extend as far as
Hazen, and would not be driven by rail traffic on the branchline. Therefore, the regions of influence for
those resource areas do not extend to Hazen. The region of influence for socioeconomics is the counties
the Mina rail corridor would cross (including Churchill County) and Clark and Washoe Counties.

2.2.6 Perceived Risk

DOE did not receive any comments directed at the Nevada Rail Corridor SEIS on this subject. However,
see Section 3.2.6 of the Rail Alignment EIS Comment-Response Document.

2.2.7 Miscellaneous NEPA Comments

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.3 Legal, Regulatory, and Policy

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
However, see Section 3.3 of the Rail Alignment EIS Comment-Response Document.

2.4 Alternatives
2.4 (65)
Comment — 2 comments summarized
Commenters stated that the Nevada Rail Corridor SEIS and the Rail Alignment EIS are deficient and
fatally flawed because they fail to meet the standards for such documents pursuant to NEPA and
applicable case law for the following reasons:

These documents fail to identify alternatives that are environmentally preferable. In fact, they fail to
identify alternative rail alignments, routes, and segments that DOE previously identified, mapped, and
published, including but not limited to the Caliente Rail Alignment Crestline Alternative Segment,
Caliente-Chalk Mountain Corridor, Orange Blossom Road Option, Mercury Highway Option, Mine
Mountain Alternate, Valley Modified Corridor, Sheep Mountain Alternate, Indian Hills Alternate, Jean
Corridor, Stateline Pass Option, Wilson Pass Option, Pahrump Valley Alternate, White River Alternate,
Garden Valley Alternate, Carlin Corridor, Crescent Valley Alternate, Wood Canyon Alternate, Steiner
Creek Alternate, Rye Patch Alternate, Monitor Valley Option, Big Smoky Valley Option, Mud Lake
Alternate, Goldfield Alternate, Tonopah Option, Area 4 Alternate, Ely Corridor, and Baker Corridor.
They fail to analyze, report, and compare any of the potential environmental effects of such alternatives.

DOE has omitted such alternatives for reasons known only to certain unknown and unidentified DOE
personnel and consultants. DOE personnel have stated publicly that the Department eliminated such
alternative routes from further study based on its estimates of costs and difficulty of engineering and
construction, but such engineering and construction analyses and estimates of all such omitted alternatives
remain secret and are not on record, so their actual existence is in doubt. DOE eliminated one of the
alternate routes, the Caliente-Chalk Mountain Corridor, due to U.S. Air Force opposition some years ago,
but there is no indication in the Nevada Rail Corridor SEIS and the Rail Alignment EIS if that opposition
remains at present. DOE has omitted alternatives from these documents capriciously and wrongfully.
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Response
DOE prepared the Nevada Rail Corridor SEIS and the Rail Alignment EIS in full compliance with NEPA

and with CEQ and DOE NEPA implementing requirements.

DOE completed engineering studies that evaluated both the Caliente and Eccles alternative segments
consistent with a level of detail necessary to evaluate the potential environmental impacts of constructing
and operating a rail line along either segment. Chapter 4 of the Rail Alignment EIS discusses these
environmental impacts in detail.

In the Nevada Rail Corridor SEIS, DOE evaluated the potential environmental impacts of the Mina rail
corridor at a level consistent with the analyses of rail corridors in the 2002 Yucca Mountain FEIS to
determine whether the Mina rail corridor warrants further consideration at the alignment level. Similarly,
the Nevada Rail Corridor SEIS updated information on the Carlin, Jean, and Valley Modified rail
corridors to determine if anything had changed to warrant further consideration of those corridors at the
alignment level. On the basis of the Mina rail corridor evaluations in the Nevada Rail Corridor SEIS,
DOE determined that further consideration of the Mina rail corridor at the alignment level was warranted;
however, there was no significant new information or circumstances that warranted evaluating the Carlin,
Jean, or Valley Modified Corridors at the alignment level. DOE considered the other alternatives
mentioned in the comment, eliminated them from further analysis, or analyzed them in the Rail
Alignment EIS. Chapter 2 of the Rail Alignment EIS outlines the alternative segments the Department
considered in the Mina and Caliente rail corridors, and Chapter 4 analyzes the potential environmental
impacts of constructing and operating a railroad in those segments. Appendix C of the Rail Alignment
EIS describes the process and basis for the consideration of all alternative segments in the EIS and
presents an overview of the alternative segments that DOE considered but eliminated from detailed
analysis.

As discussed in Chapter 1 of the Nevada Rail Corridor SEIS, DOE did not evaluate the Caliente-Chalk
Mountain rail corridor in the Rail Alignment EIS because of continued opposition from the U.S. Air
Force to the shipment of spent nuclear fuel and high-level radioactive waste across the Nevada Test and
Training Range.

2.4.1 Mina Rail Corridor

2.4.1 41)

Comment — 14 comments summarized

Commenters expressed opposition to the inclusion and analysis of the Mina rail corridor in the Nevada
Rail Corridor SEIS following the Walker River Paiute Tribal Council’s 2007 resolution to no longer
support the analysis of transporting spent nuclear fuel and high-level radioactive waste across the Walker
River Paiute Reservation. Commenters stated that NEPA requires analysis of reasonable or viable
alternatives (those alternatives capable of being selected), and because the Mina rail corridor requires the
consent of the Walker River Paiute Tribal Council, DOE cannot consider it as a reasonable alternative.
Therefore, DOE should not have analyzed the Mina rail corridor in the Draft Nevada Rail Corridor SEIS
and should not carry it forward into the Final SEIS. Some commenters recommended that DOE classify
the Mina rail corridor as an alternative considered but eliminated from detailed analysis.

Response
In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of Nevada

in which the Department could construct a rail line to link an existing rail line to Yucca Mountain. DOE
considered, but eliminated from further study, several other potential corridors. The Department
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eliminated the Mina rail corridor because it crosses the Walker River Paiute Reservation and the Tribe
had previously stated it would not allow DOE to transport nuclear waste across the reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe, and in May 2006 the Tribe informed DOE that it would
not object to the Department studying the potential impacts of constructing and operating a railroad across
the reservation. In response, DOE prepared a preliminary feasibility study of the Mina rail corridor.
Based on the results of the study, on October 13, 2006, DOE issued an Amended Notice of Intent to
expand the scope of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484, October 13,
2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participation in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente rail
alignment or the Mina rail alignment would have similar, but generally small, environmental impacts. On
balance, however, the Mina rail alignment is environmentally preferable because, in general, it would
present fewer private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air
quality than the Caliente rail alignment. In addition, based on preliminary estimates, the total cost to
construct the railroad along the Mina rail alignment would be approximately 20 percent less than to
construct the railroad along the Caliente rail alignment.

For these reasons, DOE retained the Mina rail corridor in the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. However, in light of the Walker River Paiute Tribe’s current position on the shipment of
nuclear waste across the Reservation, DOE has identified the Mina rail alignment as a nonpreferred
alternative.

2.4.1(151)

Comment — 3 comments summarized

Commenters suggested that the Mina rail corridor should include all areas up to Hazen. Commenters
stated that DOE’s use of the existing rail line from Hazen to Wabuska would be the largest use of the rail
line. They stated that DOE was inappropriately segmenting the rail corridor and ignoring what should be
considered part of the rail corridor.

Response
In the Nevada Rail Corridor SEIS, DOE describes the Mina rail corridor as beginning in Wabuska.

Between Hazen and Wabuska, an existing Union Pacific Railroad branchline would connect the rail line
DOE constructed to the Union Pacific Railroad mainline. DOE would not construct a new rail line north
of Wabuska.

By definition, the rail corridors do not include the existing Union Pacific Railroad branchlines and
mainlines to which they might connect. However, because DOE proposes to operate trains on the
branchline between Hazen and Wabuska and because, at present, this branchline carries low volumes of
rail traffic (which DOE train traffic would increase by more than 100 percent), the region of influence for
transportation includes the existing branchline. Construction, but not operations, would affect most of the
resource areas DOE analyzed in the Nevada Rail Corridor SEIS; therefore, the regions of influence for
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those resource areas do not extend to Hazen. In addition, in the Rail Alignment EIS, the region of
influence for the noise and transportation resource areas includes the Union Pacific Railroad Hazen
Branchline.

2.4.1 (413)
Comment - RRR000071 / 0002
I oppose the Mina rail route for its proximity to the Walker River, Lahontan Reservoir, and Inyo County.

Response
DOE acknowledges the commenter’s opposition to the construction of a rail line in the Mina rail corridor.

Because of the general nature of the comment, the Department refers the commenter to the discussion of
the issues in the introduction to this Comment-Response Document and to other comments and responses
related to specific topics of concern to the commenter (see the Comment-Response Document Table of
Contents).

2.4.1 915)

Comment - RRR000668 / 0001

DOE states that the Mina rail corridor warrants further study at the alignment level. However, in 2007,
the Walker River Paiute Tribal Council withdrew from participation in the draft SEIS. Accordingly, the
draft SEIS identified the Mina rail corridor as the “nonpreferred” alternative; the document continues to
identify the Caliente rail corridor as the preferred alternative. EPA supports the DOE conclusion to
evaluate potential alignments in the Caliente and Mina rail corridors.

Response
Thank you for your comment.

2.4.1 (1708)

Comment - RRR000117 / 0005

The [Walker River Paiute] Tribe’s decision to withdraw support for the Mina corridor was unfortunate as
it offers the advantages of simplified design, crosses fewer mountain ranges, utilizes an existing rail bed,
is a shorter distance to the repository, and is less costly to construct.

Response
DOE acknowledges that there is support for, as well as opposition to, the proposed rail line within the

Mina rail corridor and the associated analyses presented in the Nevada Rail Corridor SEIS and Rail
Alignment EIS. As presented in Section 2.5 of the Rail Alignment EIS, the Mina Implementing
Alternative is environmentally preferable when compared to the Caliente Implementing Alternative.
However, the Mina Implementing Alternative remains the nonpreferred alternative in the Rail Alignment
EIS due to the objection of the Walker River Paiute Tribe to transporting spent nuclear fuel and high-level
radioactive waste through its Reservation.

2.4.1 (1995)

Comment - RRR000682 /0013

Page S-4, last paragraph: “...at the same level of analysis as that for Carlin, Jean and Valley Modified rail
corridors...” The Mina corridor should be analyzed to the same level of detail as the Caliente corridor.

DOE/EIS-0250F-S2 CR2-19



Nevada Rail Corridor SEIS Comment-Response Document

Response
DOE analyzed the Caliente, Carlin, Caliente-Chalk Mountain, Jean, and Valley Modified rail corridors in

the Yucca Mountain FEIS. In the Nevada Rail Corridor SEIS, DOE analyzed the Mina rail corridor at the
same level of detail it used for the analysis of the Caliente rail corridor in the FEIS.

2.4.2 Carlin, Jean, or Valley-Modified

2.4.2 (145)

Comment — 2 comments summarized

Page 1-2, Section 1.3, of the Nevada Rail Corridor SEIS states that DOE considered five rail corridors in
detail. The statement is not necessarily true; DOE developed only limited cursory information for the
Carlin Corridor. Lander County developed far more information about the corridor than any of the DOE
studies.

Response
DOE analyzed the five rail corridors in detail in the Yucca Mountain FEIS. The analysis of the

environmental impacts of the corridors was consistent with the requirement in the 2004 Record of
Decision to select a rail corridor in which it would study possible alignments for a rail line. DOE updated
the information and analyses for the Carlin rail corridor in the Nevada Rail Corridor SEIS and concluded
there were no significant new circumstances bearing on environmental concerns that warranted further
consideration of the corridor at the alignment level.

2.4.2 (380)

Comment - RRR000217 /0002

By reference to Table S-3 in the Nevada Rail Corridor SEIS summary, the commenter favors utilizing the
Jean rail corridor.

Response
DOE acknowledges that there is support for, and opposition to, the rail corridor options presented in the

Nevada Rail Corridor SEIS; however, the Caliente rail corridor remains the preferred rail corridor for the
construction and operation of a railroad to a repository at Yucca Mountain.

2.4.2 (1931)

Comment - RRR000646 /0017

The Carlin rail route still remains a viable option to Caliente and Carlin. There are a limited number of
land use conflicts toward the northern end of the route in Crescent Valley associated with a checkerboard
pattern of public and private ownership. DOE never made a reasonable effort to assess the difficulty to
assemble private lands. The cost to acquire such lands would be substantially below the costs to construct
the Caliente rail route.

The Carlin rail route remains DOE’s preferred secondary rail alternative. Any new environmental
analysis addressing rail access should include this route because it avoids several Nevada communities
adjacent to the rail line and it avoids rapidly growing areas in western Nevada. Lander County prepared
several reports on the potential impacts and costs associated with this route. The Carlin rail route
provides a reasonable cost alternative to Mina and Caliente.

Response
In the Record of Decision on Mode of Transportation and Nevada Rail Corridor (69 FR 18557) following

the publication of the Yucca Mountain FEIS, DOE outlined the rationale for choosing the Caliente rail

DOE/EIS-0250F-S2 CR2-20



Nevada Rail Corridor SEIS Comment-Response Document

corridor as preferred. The Department based that decision in part on the fact that the Carlin rail corridor
would require crossing relatively greater amounts of private lands. Moreover, little infrastructure, such as
roads and electric power, is available over long segments of the corridor, which would tend to make
logistics during construction and emergency response capabilities more challenging. Overall, the Caliente
rail corridor appears to have the fewest land-use or other conflicts that could lead to substantial delays in
acquiring the necessary land and rights-of-way, or in beginning construction.

The Nevada Rail Corridor SEIS concludes that there are no significant new circumstances or information
bearing on environmental concerns that would warrant further consideration of the Carlin rail corridor at
the alignment level. Specifically, the Nevada Rail Corridor SEIS concludes that the complex land-
ownership pattern along the Carlin rail corridor remains unchanged, which would increase the potential to
affect construction of a railroad and increase the potential for delays.

2.4.2 (2051)

Comment - RRR000525 / 0029

The incorporation of new information in S.2.6 about the previously considered and rejected Carlin, Jean
and Valley Modified corridors seems to be a matter of bringing the record up to date since 2002. Land-
use and ownership conflicts add complexity and the likelihood of delay in the Jean and Valley Modified
corridors, as noted in S.2.9.

Response
Land-use and ownership conflicts along the Carlin, Jean, or Valley Modified rail corridor would increase

the potential for adverse impacts from the construction of a railroad, and increase the potential for delays
that could affect the availability of a railroad in these corridors. Chapter 5 of the Nevada Rail Corridor
SEIS provides additional details about new information on these rail corridors.

2.4.2 (2574)

Comment - RRR000071 /0003

The commenter opposes the Carlin route because it passes through the Big Smokey or Monitor Valley,
especially the latter because “it is one of the most beautiful and pristine places in the United States.”

Response
The 2002 Yucca Mountain FEIS analyzed the aesthetic impacts of constructing a rail line in the Carlin

rail corridor. In the Nevada Rail Corridor SEIS, DOE determined that there were no significant new
circumstances or information bearing on environmental concerns warranted further consideration of the
Carlin Corridor at the alignment level.

2.4.2 (2654)

Comment - RRR000664 / 0047

Eureka County agrees with the Department of Energy that the complex land use, private land ownership,
and increasingly intricate mining activity in Crescent Valley, combined with other stated concerns, make
the Carlin rail corridor an unviable rail corridor alternative.

Response
Thank you for your comment.
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2.4.2 (2765)

Comment - RRR000664 / 0002

We [Eureka County Board of Commissioners] recognize, as does the Department of Energy, that the
complex private/public land ownership patterns in Crescent Valley and the expanding mining exploration
and development are impediments to the practical consideration of the Carlin corridor. We believe it is
essential that the suite of EISs being reviewed provide an accurate assessment of impacts and alternatives.
The uncertain future of the Yucca Mountain project combined with frequent changes in policy and
direction, especially in the area of transportation, warrant a thorough and complete assessment of impacts
for all proposed routes. Should DOE again change course regarding transportation decisions, it will be
essential to start over anew, to consider new routes and transportation options.

Response
In the Nevada Rail Corridor SEIS, DOE updated the analysis of the Carlin rail corridor to identify

significant new information or circumstances bearing on environmental concerns. Based on this analysis,
DOE concluded that there were no significant new circumstances or information bearing on
environmental concerns that warranted further consideration of the Carlin, Jean, or Valley Modified rail
corridors at the alignment level.

2.4.2 (3087)

Comment - RRR000664 / 0011

If DOE were to identify the Carlin corridor as the preferred alternative, a more detailed environmental
analysis would be required.

The supplemental information analyzed in the Corridor Draft SEIS confirms the unsuitability of the
Carlin corridor as the preferred alternative for rail transport of high-level radioactive waste to Yucca
Mountain. Ifthe DOE were to alter its decision and identify the Carlin corridor as the preferred
alternative, the DOE would need to do a far more detailed analysis of the environmental impacts of the
rail line.

An EIS’s discussion of alternatives “must look at every reasonable alternative, with the range dictated by
the ‘nature and scope of the proposed action.’* Idaho Conservation League, 956 F.2d at 1519, quoting
State of California v. Block, 690 F.2d 753, 757 (9th Cir. 1982). The EIS must provide “sufficiently
detailed information” to allow agencies “to decide whether to proceed with an action in light of potential
consequences.” Idaho Conservation League, 956 F.2d at 1519-20.

DOE would also need to do a much more detailed analysis of mitigative measures. As stated in the
Council on Environmental Quality’s (CEQ’s) regulations for implementation of the National
Environmental Policy Act (NEPA), consideration of alternatives to the proposed action is “the heart” of
an Environmental Impact Statement (EIS). 40 C.F.R. Section 1502.14. See also Idaho Conservation
League v. Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992). The alternatives that must be considered in an
EIS include alternatives for mitigating the environmental impacts of the proposed action. 40 C.F.R.
Section 1502.14(f). Section 1502.16 of the CEQ regulations also requires an EIS to discuss the relative
costs and benefits of mitigative measures.

The following are examples of environmental impacts of use of the Carlin rail corridor and potential
mitigative measures that have not been identified or analyzed in the Corridor Draft SEIS. Nor have they
been identified or analyzed in the 2002 FEIS for the Yucca Mountain repository.

The Corridor Draft SEIS does not identify the array of new facilities that would need to be constructed
along the rail line, nor does it evaluate their environmental impacts. As demonstrated in the Rail

DOE/EIS-0250F-S2 CR2-22



Nevada Rail Corridor SEIS Comment-Response Document

Alignment Draft EIS, construction of a rail line would require the addition of numerous facilities such as
an interchange yard, staging yard, maintenance of way facilities, rail equipment and cask maintenance
facilities, and a Nevada railroad control center. Id. at 2-5. None of these facilities were described in the
2002 FEIS. See Eureka County 2002 FEIS comments at 6. As the starting point for a rail line
constructed in the Carlin corridor, most, if not all, of these facilities would probably be located in Eureka
County. The facilities would increase many of the impacts previously examined, including
socioeconomic impacts and land use impacts.

Although the Rail Alignment Draft EIS contains significant increases in the estimated cost of a rail line
constructed in either the Caliente or Mina corridors, the Corridor Draft SEIS does not provide updated
construction cost estimates for Carlin or any of the other corridors. Information based on current
economic conditions and projections of future economic conditions would have to be provided if Carlin
were selected as the preferred alternative.

The DOE would need to resolve conflicts between the Corridor Draft SEIS and supporting documents
regarding whether or not the right-of-way will be fenced, a comment made by Eureka County to DOE in
2000. See Eureka County 2000 DEIS comments at 7. Most western ranching operations are based upon
a combination of privately owned fee land and grazing leases on publicly owned lands. In most cases, the
ranching unit depends on these grazing leases to be economically viable. Most grazing leases are held by
the ranches that can access the lease as a logical part of their operation. Splitting an existing operation
with a rail line that will limit access to the leased land can have significant adverse effects on the
operation of the ranch. The degree of impact that splitting a ranching operation with the rail line will
have will be much greater if the rail road right-of-way is fenced. However, the Corridor Draft SEIS does
not provide enough information to permit a determination of which sections of the corridor in Eureka
County, if any, would be fenced.

To make matters more confusing, in the Rail Alignment Draft EIS, DOE provides conflicting statements
regarding fencing. For example, DOE states that it will consult with BLM during the final design phase
to determine where fencing will be required on Public Lands. Id. at 4-61. In the sections on impacts to
big game and wild horses and burros, however, DOE states that the rail line will not be fenced. Id. at 4-
231 and 4-232. In the section on potential mitigation, DOE states that potential mitigation measure
includes “limit fencing on public lands to those areas where safety is a concern, or where it is required for
the safety of livestock™ [Id. at 7-16], without stating who is going to determine whether the right-of-way
must be fenced due to safety concerns.

While DOE concedes land use impacts are significant it understates them by using the amount of
disturbed acreage as the primary indicator of land use impacts. See Corridor Draft SEIS, p. 5-7.
Although the number of disturbed acres is one measure of land use impacts, it is not the only one. For
linear facilities such as a rail line, an assessment of land use impacts should also include an evaluation of
the impacts of bisecting current and future land uses. As discussed above, splitting a ranching operation
with a rail line can have significant impacts on the entire operation, not just the area within the right-of-
way. Similar impacts will be felt by other types of businesses and government operations.

The rail line will bisect many local roads, causing potentially significant impacts. The ability of vehicles
to cross the rail line will greatly influence the degree of impact. See Eureka County Impact Assessment
Report at 66-68 (2001) http://www.yuccamountain.org/impactO1.htm. The EIS should present a full
discussion of rail crossings. A crossing can be either at-grade or grade separated. At-grade crossings can
be either signaled or unsignaled. Grade separated crossings may be either by structures constructed over
the tracks or by underpasses. Grade separated crossings will be limited to major roads. Although the
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length of trains will vary, the typical train will probably consist of three locomotives, a buffer car, up to
10 cask cars, another buffer car, and an escort car, and would be approximately 1,300 feet in length.

Ranching operations will be the most affected by the barrier to movements created by the proposed rail
lines. The EIS should discuss mitigative measures that would allow livestock and equipment to cross the
rail line, such as culverts and bridges. The EIS should also evaluate the feasibility of various locations for
crossings, because possible locations for grade separation are highly dependent upon terrain. For
example, the height required for separation can be provided by natural drainages. Underpasses will be
limited to locations where underpasses can be constructed based on the topography and the profile of the
proposed rail line. The degree of impact, and the effectiveness of mitigation measures, depend on a
combination of the height of proposed road crossings (either at grade or grade separated) and proposed
drainage structures.

Areas for the development of ballast and sub-ballast quarries, solid waste disposal facilities, construction
lay-down areas, and construction staging areas are not identified. These areas are associated with land
use impacts which cannot be estimated without information about the location of the support facilities.

Proposed rail line corridors also cross areas of potential future community growth. Although DOE
identifies these areas, the DEIS does not contain an assessment of the impacts of this conflict on future
community growth patterns.

The Carlin route crosses areas of potential future community growth for both Beowawe and Crescent
Valley in Eureka County. Beowawe is currently bounded on the north by the Union Pacific tracks. The
Carlin route and interchange facilities will prevent future growth of Beowawe to the east. The proposed
route also passes just east of the community of Crescent Valley, preventing any eastward expansion of
this community.

As Eureka County has previously commented, construction and operation of the rail line would also
increase the possibility of rangeland wildfires. Eureka 2000 DEIS comments at 14. These impacts were
identified by Eureka County but have not been assessed by DOE, nor have any mitigation measures been
suggested. Mitigative measures should include the development of a plan for fire prevention and
suppression, developed in cooperation with appropriate local, State, and federal agencies. The plan
should include procedures to restore any land affected by a construction related wild land fire. Rail
equipment used during construction and operation should be adequately equipped and maintained to
reduce the potential fire hazard.

A large, temporary resident workforce would have significant socioeconomic impacts on small, rural
communities in the Carlin Corridor, particularly in Crescent Valley in Eureka County where the rail line
for the Carlin Corridor would originate. The estimated population of Eureka County in 2006 is 1,460
(Nevada State Demographer’s Office). The County consists of two census districts, the Eureka county
census division (CCD) and the Beowawe CCD, which is primarily the community of Crescent Valley.
The 2000 Census reported only 548 people, or 33 percent of the residents in the Beowawe CCD. The
portion of the Corridor Draft SEIS devoted to “socioeconomics” (Section 5.2.7) does not even mention
Eureka County or Crescent Valley. As discussed above, DOE now states that significant additional
facilities such as an interchange yard, maintenance of way facility, equipment maintenance facility, etc.,
will be required. Many of these facilities would probably be located near the start of the rail line at
Beowawe if a rail line were constructed in the Carlin Corridor. Construction of these facilities would also
increase the impacts on Crescent Valley, since the construction of these facilities would be at a fixed
location near Crescent Valley, rather than further along the rail corridor.
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Response
In the Nevada Rail Corridor SEIS, the Department updated the analysis of the Carlin rail corridor to

determine whether there were significant new information or circumstances bearing on environmental
concerns that would warrant further consideration of the Carlin corridor. On the basis of that analysis,
DOE determined that there were no significant new circumstances or information that would warrant
further consideration of the Carlin rail corridor at the alignment level.

2.4.2 (4027)

Comment - RRR001079 / 0001

Along the Jean rail corridor, a large reliever airport is being planned for Las Vegas McCarran. Jean is
used for many aviation events, parachute training, glider operations, acrobatic events, young eagle flights,
pilot training, etc.

Additionally, the west side of the Spring Mountains below Mount Charleston is an area of rugged terrain
that is prone to flash floods.

Response
The environmental impacts of constructing a rail line in the Jean rail corridor were originally analyzed in

the 2002 Yucca Mountain FEIS. The Nevada Rail Corridor SEIS updates the primary impact indicators
and compares them to the original analysis in the 2002 Yucca Mountain FEIS. Based on this analysis, the
Department concludes that land use and ownership conflicts have increased and that there were no
significant new circumstances or information bearing on environmental concerns that would warrant
further consideration of this rail corridor at the alignment level. See Section 5.3 of the Nevada Rail
Corridor SEIS for additional details about the analysis of the Jean rail corridor.

2.4.3 Section Not Used
2.4.4 No-Action Alternative

2.4.4 (37)

Comment — 3 comments summarized

Commenters stated that DOE has erroneously described the No-Action Alternative as “DOE would not
construct and operate a railroad within the Mina rail corridor.” Commenters also stated that because
Congress has directed DOE to proceed with the Yucca Mountain Repository, without a railroad in the
Mina rail corridor, the Department would have to find an alternative means to transport spent nuclear fuel
and high-level radioactive waste to the repository site. Alternative means of transportation would include
(1) shipping waste along an alternative rail corridor, (2) shipping waste by rail to Nevada and by legal- or
overweight trucks to Yucca Mountain in the state or (3) shipping waste by legal-weight or overweight
trucks from reactor sites to Yucca Mountain. Commenters stated that DOE must expand the description
of the No-Action Alternative to include these alternative means of transportation as an alternative to the
Mina rail corridor. The Department must analyze the impacts from these alternative means of
transportation in the Nevada Rail Corridor SEIS.

Response
In the Yucca Mountain FEIS, DOE analyzed two national transportation scenarios: mostly rail and

mostly legal-weight truck. The Department specifically considered the human health and environmental
impacts from the mostly legal-weight truck scenario in the FEIS. Based on the FEIS analyses, DOE made
several decisions in a Record of Decision, one of which was selection of the mostly rail scenario as the
transportation mode both nationally and in Nevada (69 FR 18557, April 8, 2004). In that Record of
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Decision, DOE acknowledged that selection of the mostly rail scenario would ultimately require
construction of a rail line in Nevada. Because DOE, as lead agency, analyzed the mostly legal-weight
truck scenario in the FEIS and did not select it as the preferred mode of transportation in its Record of
Decision, it is an issue the Department has already decided and, therefore, excluded from further
consideration in the Nevada Rail Corridor SEIS.

The Nevada Rail Corridor SEIS supplements the analyses in the Yucca Mountain FEIS. It analyzes the
Mina rail corridor, which DOE did not analyze in the FEIS, at a level of detail commensurate with that of
the rail corridors analyzed in the FEIS to determine if it warranted further detailed analysis at the
alignment level. In addition, the Nevada Rail Corridor SEIS updates information on the Carlin, Jean, and
Valley Modified rail corridors to identify any significant new circumstances or information bearing on
environmental concerns that would warrant further detailed evaluation of those rail corridors at the
alignment level. The conclusion of the SEIS is that the Mina rail corridor warrants further consideration
at the alignment level and that there are no significant new circumstances or information to warrant
further consideration of the Carlin, Jean, or Valley Modified rail corridor at the alignment level.

In addition, CEQ regulations state that the No-Action Alternative can mean that the proposed activity
would not take place, and the agency should compare the environmental impacts of taking no action with
the impacts of permitting the proposed activity. [See Forty Most Asked Questions Concerning CEQ's
National Environmental Policy Act Regulations, 46 FR 18026, 18027 (March 23, 1981).] Therefore, it is
appropriate that the No-Action Alternative for the Nevada Rail Corridor SEIS assumes maintenance of
the status quo, which in this case would be to not construct a rail line in the Mina rail corridor.

2.4.5 Cost of Proposed Action or No-Action Alternative
DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.4.6 Alternatives Suggested by Commenters

2.4.6 (1913)
Comment - RRR000682 / 0030
Page 2-5: DOE should consider options for commercial ownership and operations of the rail line.

Response
As described in Section 2.2.6 of the Rail Alignment EIS, the primary purpose of the proposed railroad

would be to ship spent nuclear fuel and high-level radioactive waste. Priority would go to shipments of
those materials; therefore, DOE would retain ownership of and maintain the railroad. Following
completion of the DOE shipping campaign, the Department could consider abandoning the rail line or
transferring ownership and maintenance responsibilities to local communities or the private sector.

2. 4.6 (4092)

Comment - RRR001079 / 0003

I would like to make a suggestion of a rail line from a railroad about 20 miles south of Baker, CA,
generally following Highway 127 and 373 to Amargosa, NV, to Yucca Mountain in Restricted Area
r4808w. The distance is about 120 miles. Both the Caliente and Mina rail routes would pass through
several mountain ranges.

I have flown all of the general corridors, including the restricted areas when on official search for missing
aircraft for the civil air patrol authorized by the U.S. Air Force search and rescue center. The Mina and
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Caliente routes have some very rugged terrain. The Baker-Yucca Mountain corridor has much more
favorable terrain, weather, no mountains. There are airports at Baker, Shoshone, and Amargosa. There is
also a large railroad switching terminal at Barstow-Daggett.

This suggestion would save a very large amount of money and time.

Response
In the early 1900s, DOE undertook feasibility studies to examine possible rail routes, including rail

options called the Crucero and Ludlow routes, that would connect Yucca Mountain to the national rail
system near Baker, California (DIRS 104792-YMP 1990, all). These routes would connect to the Union
Pacific Railroad or Burlington Northern Santa Fe Railroad east of Barstow, California, run north to Baker,
and then proceed generally northwest to the proposed repository. These routes would pass through land
protected by the California Desert Protection Act (1994) and protected wilderness land. For this reason,
DOE did not further evaluate these routes. Access to land would be the major challenge with these
routes; therefore, DOE did not consider them to be feasible. DOE eliminated these routes from further
study in 1995 (DIRS 104795-CRWMS M&O 1995, pp. 30 to 33).

2.4.7 Other Comments on Alternatives

2.4.7 (82)

Comment — 2 comments summarized

The Rail Alignment EIS notes that U.S. Air Force opposition and land use complexities were sufficient
reasons for elimination of the Caliente-Chalk Mountain route and the Carlin route, respectively, from
further detailed NEPA analysis. In contrast, DOE has not eliminated the Mina rail corridor from detailed
consideration, despite the fact that the Walker River Paiute Tribe formally opposes shipment of spent
nuclear fuel and high-level radioactive waste across Tribal lands. The DOE application of opposition and
land use conflict criteria to decisions on whether to carry alternatives forward for detailed analysis
appears to be inconsistent in relation to the Mina and Caliente-Chalk Mountain routes. For reasons of
consistency, DOE should either eliminate both the Mina and Caliente-Chalk Mountain rail corridors from
detailed analysis or carry both routes forward for detailed analysis.

Response
Land-use conflicts were an important consideration, although not the only consideration, in DOE

decisionmaking and determining if a rail corridor warranted further, more detailed study to identify an
alignment for the construction and operation of a railroad.

In the Foreword to the Nevada Rail Corridor SEIS, DOE describes the circumstances under which it
decided to evaluate the Mina rail corridor. In short, after discussions with the Walker River Paiute Tribe,
DOE prepared a preliminary feasibility study of the corridor and, based on the results of that study, issued
an Amended Notice of Intent to expand the scope of the Rail Alignment EIS to include the corridor (71
FR 60484, October 13, 2006).

DOE also announced at that time that it intended to update relevant information regarding three other rail
corridors previously analyzed in the FEIS -- Carlin, Jean, and Valley Modified. As discussed in DOE’s
Record of Decision (April 8, 2004), use of the Caliente-Chalk Mountain corridor, would conflict with
U.S. Air Force and Department of Defense testing and training activities directly related to national
security interests on the Nevada Test and Training Range. Thus, DOE eliminated the Caliente-Chalk
Mountain corridor from further consideration.
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Given the above, DOE proceeded to evaluate the Mina rail corridor to determine whether it warranted
further consideration to identify an alignment for the construction and operation of a railroad. DOE also
proceeded to update the environmental information for the other three corridors to determine whether
there were any significant new circumstances or information bearing on environmental concerns that
would warrant further consideration of these corridors at the alignment level.

As reported in Chapter 6 of the Nevada Rail Corridor SEIS, DOE found that, on balance, the Mina rail
corridor is environmentally preferable because in general, it would present fewer private-land conflicts,
less surface disturbance, and smaller impacts to wetlands and air quality than would the Caliente rail
corridor. The Department also found that land use ownership and conflicts remained or had increased for
the other three corridors since the evaluations of the FEIS, and concluded there were no significant
circumstances or information bearing on environmental concerns that would warrant further consideration
of the three corridors at the alignment level. Accordingly, DOE evaluated the Mina rail corridor as a
“non-preferred alternative” at the alignment level, even though the Walker River Paiute Tribe had
withdrawn its participation in the EIS process.

2.4.7 (962)

Comment - RRR000617 /0016

Page 1-6, Section 1.3: The Caliente-Chalk Mountain rail corridor, also previously analyzed in the Yucca
Mountain FEIS, was previously rejected by DOE on the grounds that it would conflict with the mission of
the U.S. Air Force. DOE has not updated information concerning the Caliente-Chalk Mountain rail
corridor in this Nevada Rail Corridor SEIS. What actions did DOE take to verify this conflict still exists?
The environmental information should have been updated like it was for the other corridors and this could
have been restated if it is still the case.

The SEIS must include an update of information regarding the nature of immitigable specific conflicts
between the rail alignment and the Nevada Testing and Training Range.

Response
In the 2002 Yucca Mountain FEIS, the Caliente-Chalk Mountain rail corridor was identified as a non-

preferred alternative because the U.S. Air Force believed that the route would be inconsistent with the
national security uses of the Nevada Test and Training Range. Given this conflict, DOE eliminated the
Caliente-Chalk Mountain rail corridor from further consideration. The U.S. Air Force is a cooperating
agency in the preparation of the Nevada Rail Corridor SEIS and the Rail Alignment EIS because of its
jurisdiction over airspace and land associated with the Nevada Test and Training Range and because it
offers special expertise associated with portions of the rail corridors near the Nevada Test and Training
Range.

2.4.7 (1398)

Comment - RRR000656 / 0024

Section 3.2.1.2, page 3-10: Here and elsewhere, Montezuma Option 2 should conform to alternate routes
suggested for the Caliente Corridor, or vice-versa.

Response
Where practicable, the alternative segments described for the Goldfield area along the Caliente rail

alignment and the alternative segments described for the Montezuma area along the Mina rail alignment
conform. However, conformities were not always possible given the differing natures of the two
alignments. For example, DOE did not consider the shared portion of Montezuma alternative segments 1
and 3 a practical alternative segment for the Caliente rail alignment, because it would have added
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considerable length and would not have provided any environmental advantage over the alternative
segments in the Goldfield area.

2.4.7 (1709)

Comment - RRR000117 /0006

We [Nuclear Waste Strategy Coalition] agree with the elimination of the Caliente-Chalk Mountain rail
corridor since it crosses part of the Nevada Test and Training Range and thus there is the possible
interference with military mission activities.

Response
Thank you for your comment.

2.4.7 (4030)

Comment - RRR001079 / 0002

The out of Apex plan would involve the City of Las Vegas, the City of North Las Vegas, Clark County,
Nye County, Desert National Wildlife Refuge, private property, an Indian Reservation, Nellis Air Force
Base operations, air to ground targets, the town of Indian Springs, and Creech Air Force Base Unmanned
Aerial Vehicle, Thunderbird flying, and Restricted Areas 4806W and 4808S.

Response
Section 5.4.1 of the Nevada Rail Corridor SEIS discusses land-use conflicts in the Valley Modified rail

corridor.

2.5 Section Not Used

2.6 Design and Performance
2.6 (1135)
Comment - RRR000663 / 0037
Although the Draft Rail Alignment EIS provides significant increases in the estimated cost of a rail line
constructed in either the Caliente or Mina Corridors, the Draft Rail Corridor SEIS does not provide
updated construction cost estimates for any of the other corridors. Therefore, it is impossible to
adequately evaluate the merits of the Caliente or Mina routes compared to other corridors not selected.
Given the high estimated cost of the Caliente rail line, costs of constructing the rail line in other corridors
should have been updated.

Response
DOE based the conclusions in Chapter 6 of the Nevada Rail Corridor SEIS on the environmental

information in 12 resource areas that it updated for the Carlin, Jean, and Valley Modified rail corridors.
Based on the updated environmental information, DOE concluded that there are no significant new
circumstances or information bearing on environmental concerns that warranted further consideration of
those rail corridors at the alignment level. The Nevada Rail Corridor SEIS does not provide cost
information because cost is not a factor in DOE decisionmaking related to selection of rail corridors for
further analysis at the alignment level.

2.6 (1946)

Comment - RRR000682 / 0028

Page 2-2, Section 2.2.1: The description of the Mina Corridor is misleading. The corridor is comprised
of new construction and reconstruction. The existing portion of the rail line from Hazen to Mina is
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subject to reconstruction. New construction extends from Hawthorne south to Yucca Mountain. The
description of the corridor needs to be refined.

Response
The Proposed Action does not involve reconstruction of the existing rail line from Hazen to Wabuska.

DOE would limit upgrades in this area to signaling systems in the existing right-of-way. DOE proposed
adding sidings to the existing rail line only along the U.S. Department of Defense Branchline, which is
the section of track between Wabuska and Hawthorne.

2.6 (4035)

Comment - RRR000671 /0019

Page 2-10, Section 2.2.5, Railroad Operations and Maintenance, states 50 years for the shipment of spent
nuclear fuel, high-level radioactive waste, and “other materials.” It is unclear what is defined by “other
materials.”

Response
“Other materials” refers to materials and equipment that DOE would need to construct and operate a

repository.
2.7 Existing Environment and Environmental Consequences

2.7.1 Land Use and Ownership

2.7.1 (128)

Comment — 6 comments summarized

Potential land use conflicts in Crescent Valley are substantial and growing due to expanding mining
activity. As a consequence, the Carlin rail corridor includes major obstacles to development of a rail line.

Response
Figure 5-3 of the Nevada Rail Corridor SEIS shows the complex land ownership pattern and location of

the Cortez Mine in Crescent Valley along the Carlin rail corridor. This ownership pattern and the rise of
mining activity in Crescent Valley were important factors in the DOE determination that the Carlin rail
corridor did not warrant further consideration.

2.7.1 (1148)

Comment - RRR000663 / 0038

Land use conflicts identified in the Corridor Draft SEIS include conflicts with private mining operations.
Supplemental information in the Corridor Draft SEIS shows that land use conflicts with respect to mining
operations are on the rise, particularly in the Carlin Corridor. As DOE acknowledges, the rising price of
gold and other metallic resources has caused a “resurgence in the number of mining claims” (CA p. 5-11).
Most of the conflicts are where known mining patents are within the proposed corridors and where there
is increasing activity today.

DOE understates the potential for land use conflicts over mineral development. While the very nature of
mineral development precludes the precise geographical identification of conflicts with future mining
projects, it is possible to predict that certain areas have strong mineral potential. While a number of
exploratory activities are underway, it is reasonable to predict that significant additional mineral deposits
will be discovered in the corridors in Nevada.
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Depending on the distance between the rail line and the deposits, a rail line in the proximity of newly
discovered deposits could be a detriment to the development of newly discovered mineral resources.
Potential conflicts include the intersection of rail line and haul roads used to transport mined material
from a mine for processing.

Response
DOE evaluated potential conflicts with mineral and energy extraction for the Caliente, Mina, Carlin, Jean,

and Valley Modified rail corridors in the Nevada Rail Corridor SEIS. DOE developed the alignments to
avoid private land, environmentally sensitive features, and areas with active mineral and energy
extraction. The SEIS acknowledges that conflicts could occur where a rail line crossed mining claims,
energy leases, and public roads.

2.7.1 (1720)

Comment - RRR000682 / 0032

Page 2-13, Table 2-1, needs to describe mitigation and monitoring measures to be undertaken by DOE for
rail construction.

Response
Because the Nevada Rail Corridor SEIS updates information concerning the rail corridors DOE discussed

in the Yucca Mountain FEIS and provides a corridor-level overview analysis, discussion of mitigation in
the SEIS is not appropriate. However, DOE discusses mitigation measures and best management
practices in the Rail Alignment EIS (Chapter 7), which contains a more in-depth analysis of impacts.

2.7.1 (1724)

Comment - RRR000682 / 0015

Page S-10, Section S.2.4.1, 3rd paragraph: The EIS needs to include specific passages to BLM resource
management plans and policies.

Response
Sections 3.2.1, 3.2.4, and 3.2.9 of the Nevada Rail Corridor SEIS discuss the BLM resource management

plans that apply to the Mina rail corridor (the Carson City Consolidated Resource Management Plan, the
Tonopah Resource Management Plan, and the Las Vegas Resource Management Plan).

2.7.1 (1839)
Comment - RRR000682 / 0038
Figure 3-1 should be expanded to include the Churchill County portion of the Mina rail corridor.

Response
The Nevada Rail Corridor SEIS discusses the initial Mina alternative segments (those developed before

the scoping meetings), none of which are in Churchill County. The SEIS discusses only Schurz bypass
options 1, 2 and 3. After the scoping meetings, DOE developed Schurz alternative segment 6, which is in
Churchill County but only on the Walker River Paiute Reservation. Figure 2-13 in the Rail Alignment
EIS shows Schurz alternative segment 6. Figure 3-1 in the Nevada Rail Corridor SEIS does not show
Schurz alternative segments that DOE developed after the scoping meetings.

2.7.1 (1841)

Comment - RRR000682 / 0037

Land Use Section: The impact analysis does not quantify or qualify any impacts. The analysis discusses
potential conflicts and issues, but does not consider them small, medium or large, why? There are
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significant impacts when new rail construction occurs on private lands. This section calls for impacts on
grazing operations and loss of forage, but offers nothing in terms of mitigation. Why?

Response
Where practical, DOE has quantified potential impacts and other characteristics of the Proposed Action.

In other instances, it is not practical to quantify impacts and DOE provides a qualitative assessment of
potential impacts, for example, small, moderate, or large. Regarding land use, DOE provides quantitative
information. Because the Nevada Rail Corridor SEIS updates information concerning the rail corridors
DOE evaluated in the Yucca Mountain FEIS and because DOE developed the SEIS to provide a corridor-
level overview analysis and comparison of impacts, a discussion of mitigation is not appropriate.
However, DOE discusses mitigation measures and best management practices in the Rail Alignment EIS
(Chapter 7), for which it conducted a more in-depth analysis of impacts.

2.7.1 (1910)

Comment - RRR000682 / 0033

Pages 2-14 and 2-15, Land Use: DOE describes the resources and conflicts, but never establishes whether
such conflicts are significant adverse environmental impacts or whether the conflicts represent small,
median, or large impacts. The analysis needs to make some judgment about the impacts.

Response
Where practical, DOE has quantified potential impacts and other characteristics of the Proposed Action.

In other instances, it is not practical to quantify impacts and DOE provides a qualitative assessment of
potential impacts, for example, small, moderate, or large. Regarding land use, DOE provides quantitative
information.

2.7.1 (2324)

Comment - RRR000836 /0014

The current Ely Resource Management Plan does not account for or permit the Yucca Mountain site or
rail lines to the site. The proposed Ely Resource Management Plan, which is not in effect at this time and
has not been approved, mentions its possibility in a single paragraph. Law suits can arise from
construction of a facility or rail line that is not covered in the Resource Management Plan of an area. The
repository and rail lines must be described in detail in the Plans in order to be authorized. The rail lines
were not discussed during deliberation over development of the plan. How will the Resource
Management Plan or the Resource Management Plans of any BLM service area be amended to account
for a rail line/repository? How do these drafts relate to any and all Resource Management Plans or Forest
Service Plans in all the alternative areas?

Response
The BLM is a cooperating agency in the preparation of the Nevada Rail Corridor SEIS and the Rail

Alignment EIS. The Ely Office and other BLM offices provided guidance to DOE on the development of
the EIS in relation to BLM resource management plans. Those plans provide a framework for the BLM
to manage public land and provide guidelines for new projects, such as the issuance of new rights-of-way.
The BLM could adopt the EIS as part of its role in processing the DOE railroad right-of-way application.
Therefore, the land-use sections of the EIS discuss relevant provisions of the BLM resource management
plans and have assessed the proposed project’s conformance with those plans. DOE revised Sections
3.2.2.4.1.1 and 4.2.2.2.3.1 of the EIS to address provisions of the proposed Ely District Resource
Management Plan issued in November 2007. DOE found that the proposed railroad would not be
inconsistent with BLM resource management plans.
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2.7.2 Air Quality

2.7.2 (3117)

Comment - RRR000691 /0021

Although the EIS states that due to the rural nature of the Mina Corridor impacts to air quality will be
unclassifiable for air pollutant Ambient Air Quality Standards, any release of additional air pollutants
within tribal aboriginal or traditional cultural, religious or gathering areas are of great concern to the
[Timbisha Shoshone] Tribe. The EIS should include information concerning what effect, if any, the
release of nonradiological air pollutants will have within both rail corridor study areas, specifically within
any traditional Native American religious, cultural and gathering areas. Studies should include what
effects nonradiological air pollutants may have on sensitive groups, such as tribal elders and children.

Response
The Nevada Rail Corridor SEIS states that portions of the Mina rail corridor are not classified for air

quality because ambient air quality measurements are not available. Due to their rural setting, DOE
assumed that these areas are in attainment for National Ambient Air Quality Standards. Sections 3.2.4
and 3.3.4 of the Rail Alignment EIS estimated the most likely existing background concentrations along
the Caliente and Mina rail alignments, respectively. DOE conducted air quality modeling along sections
of the alignments where emissions from the proposed project would be highest to determine if values
would exceed National Ambient Air Quality Standards. The purpose of these standards is to protect
human health, with an adequate margin of safety, including sensitive populations such as children, the
elderly, and individuals suffering from respiratory disease. Only during construction near the quarries
(Garfield Hills and South Reveille Valley), construction of the Staging Yard in Hawthorne, and
construction of the rail alignment east of Schurz could air pollutant concentrations exceed the standards.
Exceedances near Hawthorne and Schurz would apply only at the edge of the construction right-of-way
and would occur only during the relatively short time of construction activities (less than 6 months).

Only 24-hour PM,, and PM, 5 concentrations showed the potential for exceeding the standards. Air
quality dispersion modeling for Schurz showed that the highest simulated 24-hour PM, and PM, s
concentrations in town, including the highest measured background concentration, would be 105 and 25
micrograms per cubic meter, respectively, both of which are below National Ambient Air Quality
Standard levels.

For construction of the rail line, the Staging Yard, and the quarry, DOE would have to obtain a Surface
Area Disturbance Permit Dust Control Plan, which would address in detail the best methods for
controlling fugitive dust, which would limit these emissions so there would be no exceedances of
National Ambient Air Quality Standards. The plan could require such measures as paving roads,
cessation of operations when winds made control of fugitive dust difficult, and temporary monitoring of
particulate matter to ensure that no violations occurred during construction.

DOE does not anticipate adverse effects to sensitive populations from the release of air pollutants along
any portion of either rail alignment.

2.7.3 Section Not Used
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2.7.4 Hydrology

2.7.4 (54)

Comment — 3 comments summarized

Several commenters said that DOE should evaluate impacts to surface-water features such as the
Lahontan Reservoir and Carson River in the Nevada Rail Corridor SEIS because they are in the Mina rail

corridor. One commenter said that the Lahontan Reservoir and the Carson River are perennial water
bodies.

Response
The Amended Notice of Intent (71 FR 60484, October 13, 2006) defined the Mina rail corridor as

beginning at Wabuska, Nevada, and proceeding southeast. Therefore, physical features and water bodies
that include the Lahontan Reservoir are not in the Mina rail corridor. DOE could use the existing branch
rail line from Hazen to Wabuska that passes near the Lahontan Reservoir without substantial
improvements, so did not consider it part of the corridor.

2.7.4 (1908)

Comment - RRR000682 / 0034

Page 2-15, Hydrology: This section simply describes what could happen and not whether there will or
will not be impacts. There is no impact analysis.

Response
The purpose of Section 2.4.3 of the Nevada Rail Corridor SEIS is to summarize impacts to hydrology.

Section 3.2.3.2 of the SEIS provides a more detailed analysis of potential impacts.

2.7.4 (2623)

Comment - RRR000523 / 0035

Page 4-23: DOE has not addressed the use of groundwater for drinking water supplies and how it intends
to meet drinking water standards for human consumption at construction camps.

Response
Section 2.2.2.2 of the Rail Alignment EIS describes construction camps. Potable and non-potable water

needs would be met by drilling wells at each camp. A portable water treatment facility would be installed
to meet water needs and would comply with applicable federal and state requirements. Water would be
stored in on-site tanks for camp use. The well, treatment facilities, and water storage tank(s) are
anticipated to cover 1 acre. Depending on the final design, the water treatment process would result in the
production of minor amounts of sludge. DOE would dispose of this sludge at a licensed facility in
accordance with state and federal laws.

2.7.4(2694)

Comment - RRR000523 / 0022

Section 3.2.3.2.2, Groundwater: DOE needs to describe its options to provide adequate water for rail
construction activities in the event the State Engineer denies permits for wells supporting construction.
Also, DOE needs to describe how it will meet drinking water standards for construction camps in the
event groundwater does not meet Maximum Contaminant Levels.

Response
As with any major construction project, the building and operation of a railroad would require an

adequate supply of water. This water would be necessary for construction materials such as concrete,
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compaction of earthen materials during construction of the rail line, control of dust, support of operations
at facilities during and after the construction phase, and emergency use such as fire suppression during
railroad construction and operations.

As an alternative means of acquiring water, including instances where DOE could meet drinking water
quality standards from a newly installed well, the Department could use existing wells to obtain the
necessary water (that is, by purchasing it from a municipality or other water-rights holder). DOE would
follow the requirements of state water law in Nevada Revised Statute Section 533 in applying for and
acquiring water rights for the proposed railroad. Unless DOE sought an additional water appropriation
from the State Engineer, the Department would have to limit the quantity of groundwater it could acquire
from a municipality or other water-rights holder such that the total amount of water pumped from a well
did not exceed the existing authorized annual or seasonal duty for that well for the calendar year or
authorized pumping season, and the pumping rate in that well did not exceed the authorized maximum
diversion rate for the well.

DOE has not proposed other alternatives for acquiring water.

2.7.4 (2695)

Comment - RRR000523 /0021

Section 3.2.3.2.1, Surface Water, offers little in the way of impact analysis and nothing in terms of
mitigation. More specific details should be provided.

Response
DOE would adhere to engineering design standards and construction practices and would implement best

management practices during rail line construction to minimize impacts from sedimentation and erosion.
Erosion and sediment control structures would reduce the transport of sediments and minimize erosion
and the degradation of water resources. A runoff interceptor trench or swale would convey surface
runoff, minimize soil erosion from surface runoff, and reduce the degradation of receiving water
resources. All operations and maintenance activities would comply with applicable regulatory
requirements for spill-prevention measures, reporting, and remediating spills of oil or hazardous
substances. Stormwater pollution control practices would require implementation of best management
practices, storage of hazardous materials inside facilities or use of secondary containment or other
protective devices, and location of spill control and containment equipment close to hazardous material
and fuel storage areas. DOE would prepare a Spill Prevention, Control, and Countermeasure Plan for all
railroad operations.

DOE expanded Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS to address sediment and erosion
control measures and spill prevention measures that it would implement to minimize impacts during rail
line construction.

2.7.4 (2696)

Comment - RRR000523 / 0020

Page 3-20, paragraph 5: What are the impacts to water quality from bridge construction and what is the
appropriate mitigation? Please explain.

Response
As stated in Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS, construction activities could adversely

impact surface-water quality due to increased sedimentation, because rail line construction activities
would result in the potential for erosion and sediment during precipitation events. Sediment would
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generally be contained onsite through the use of best management practices, including erosion- and
sedimentation-control measures. Therefore, the potential for off-site impacts to surface water from
increased sediment loads would be small.

All operations and maintenance activities would be required to comply with applicable regulatory
requirements specified for spill-prevention measures, reporting, and remediating spills of oil or hazardous
substances. Storm-water pollution control practices require that best management practices be
implemented, hazardous materials be stored inside facilities or have secondary containment or other
protective devices, and that spill control and containment equipment be stationed close to hazardous
material and fuel storage areas. A Spill Prevention, Control and Countermeasure Plan would be required
for all railroad operations. DOE expanded Section 3.2.3.2.1 of the Nevada Rail Corridor SEIS to further
address sediment and erosion control measures and spill prevention measures the Department would
implement.

Mitigation measures include minimizing the construction footprint in stream channels, constructing
bridges in a dry season of the year, and using techniques such as those mentioned above and summarized
in Chapter 7 of the Rail Alignment EIS.

2.7.4 (2697)
Comment - RRR000523 /0019
Figure 3-5: DOE should include a similar figure which shows the surface water features in the corridor.

Response
Figures 3-1 and 3-2 of the Nevada Rail Corridor SEIS show major surface-water features.

2.7.4 (2699)

Comment - RRR000523 /0017

Page 3-14: DOE failed to include a discussion of Lahontan Reservoir, which is adjacent to the Mina
corridor. The reservoir and the Carson River are adjacent to the corridor. Both features are important
locally and regionally to provide agricultural and drinking water supplies in the region.

Response
The Amended Notice of Intent (71 FR 60484, October 13, 2006) defined the Mina rail corridor as

beginning at Wabuska on the north end and proceeding southeast. Therefore, physical features and water
bodies such as the Lahontan Reservoir are not in the rail corridor. DOE would use the existing Union
Pacific Railroad branch rail line from Hazen to Wabuska without substantial improvements, so did not
consider it to be part of the corridor. As part of the national transportation studies, the Yucca Mountain

FEIS analyzed the environmental impacts of using existing rail lines outside the defined rail corridors in
Nevada.

2.7.4 (3160)

Comment - RRR000691 / 0030

The EIS anticipates potential impacts to surface and groundwater to be small. However, the EIS does not
discuss potential impacts, if any, to the Ash Meadows alluvial aquifer that is nearest tribal trust lands
within the Death Valley National Park. Any information concerning potential contamination is of
intrinsic concern to the [Timbisha Shoshone] Tribe because it maintains a 300 plus acre trust land area
near the Ash Meadows aquifer which is within the Tribe’s homeland situated in the heart of the Death
Valley National Monument. The Tribe is concerned about any radiological or hazardous material
contamination of available drinking waters to aquifers near the Tribe’s trust lands. Moreover, the Tribe is
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specifically concerned about any migration of polluted waters to the Tribe’s Death Valley trust lands,
where a significant population of its membership resides, and to non-trust areas, where high percentages
of tribal members reside. Therefore, the EIS is incomplete absent additional studies concerning impacts
to both surface and groundwaters, and potential contaminated water migration upon the Ash Meadows
[alluvial] aquifers.

Response
Impacts to water users remote from the Mina, Carlin, Jean, and Valley Modified rail corridors are outside

the scope of the Nevada Rail Corridor SEIS. Ash Meadows is outside the region of influence for
groundwater impacts analysis. However, an analysis of impacts to groundwater in the Rail Alignment
EIS addresses the commenter’s concern.

As described in Sections 4.2.6.2.1 and 4.3.6.2.1 and summarized in Sections 4.2.6.5 and 4.3.6.5 of the
Rail Alignment EIS, the results of the groundwater resource impacts analysis indicate that the effects of
withdrawals from proposed wells at the range of withdrawal rates DOE would need for railroad
construction and operations would be localized. The duration of the impacts from most water
withdrawals and the wells with the highest production rates (those associated with construction of the rail
roadbed) would be short-term. The effects in each case for which DOE assumed that average withdrawal
rates would occur at the well locations would be limited to a maximum horizontal distance of about 0.5
mile or less and generally a shorter distance for the Caliente rail alignment. Analysis results indicated
that the effects in each case for which DOE assumed a hypothetical withdrawal rate of 225 gallons per
minute at each proposed well location would be limited to a maximum horizontal distance of about 0.75
mile or less for the Caliente rail alignment and, including one case where the pumping rate could be as
high as 350 gallons per minute, to a maximum horizontal distance of about 0.7 mile for the Mina rail
alignment.

As summarized in Sections 4.2.6.5 and 4.3.6.5 of the Rail Alignment EIS, for areas in which new water
wells would be near a boundary between adjacent hydrographic areas, proposed groundwater withdrawals
would probably not affect downgradient hydrographic areas because (1) there are no identified existing
groundwater users in the downgradient groundwater basins within 1 mile of any proposed withdrawal
location, and (2) available hydrogeologic information indicates that significant interbasin groundwater
flow does not occur in the areas downgradient of proposed well locations.

For these reasons, DOE anticipates no impacts to groundwater resources in the Ash Meadows aquifer as a
result of proposed withdrawals to support construction and operations of a railroad along the Caliente or
Mina rail alignment.

2.7.4 (3161)
Comment - RRR000691 / 0031
The EIS is absent information for the Mina Corridor concerning the following:

e Information concerning potential water shortages and how water shortage measurements will be
implemented.

e Data used to quantify how it concluded surface water impacts will be small. In the event that use of
ground water during construction results in a short term decrease in ground water availability what
regional alternatives are presently being contemplated.
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Response
DOE would follow the requirements of Nevada state water law in applying for and acquiring water rights

for the proposed railroad. This process necessarily entails an assessment of the availability of water for
the proposed uses.

The results of groundwater resource impacts analyses indicate that the effects of withdrawals from
proposed wells at the range of withdrawal rates that would be necessary for railroad construction and
operation would be localized. In addition, the duration of impacts from most water withdrawals and wells
with the highest production rates (those associated with construction of the rail roadbed) would be short.

Because of the speculative nature of such an occurrence or scenario, DOE did not analyze conditions that
could result from a potential future water shortage.

2.7.5 Biological Resources and Soils

2.7.5 (2372)

Comment - RRR000664 / 0017

While the Corridor Draft SEIS correctly notes that soil attributes of “shrink swell” and “erodes easily” are
common in the Carlin Corridor (Corridor Draft SEIS at 5-18), DOE fails to acknowledge that the “erodes
easily” soils would require aggressive erosion control methods. DOE acknowledges this concern but
dismisses it by simply stating that erosion control and revegetation would minimize these concerns.
Coping with soils that erode easily is a potentially significant impact that merits recognition. Moreover,
the potentially significant impact of easily eroded soils on water quality is not addressed in Section
5.2.3.1 (entitled “Surface Water”).

Similarly, DOE underestimates the difficulty posed by shrink swell soils with respect to the construction
of the rail line. Shrink swell soils are not usually suitable for compacted fill. As soil water content
increases, these soils will swell, heaving upward. When the soil moisture decreases, the soil shrinks
causing the ground surface to recede. Therefore, where these soils are encountered, it would be difficult
to balance the cut and fill requirements of construction of the rail line in the proposed corridor.
Additional borrow areas would be required, probably outside of the corridor assessed, in order to obtain
sufficient quantities of fill for the roadbed. As previously noted by Eureka County, significant fill
material would probably be required in Eureka County in order to maintain grade requirements for the
proposed rail line when climbing out of Crescent Valley. The impact of additional fill requirements has
not been assessed by DOE.

Response
The Nevada Rail Corridor SEIS updates information on rail corridors previously considered in the Yucca

Mountain FEIS. The Nevada Rail Corridor SEIS states that the soils within the Carlin rail corridor and
the potential impacts to those soils remain unchanged since DOE completed the Yucca Mountain FEIS
(Section 5.2.4).

2.7.5 (2401)

Comment - RRR000664 / 0018

The Corridor Draft SEIS does not adequately address the potential impact of construction of rail line on
the spread of noxious weeds and invasive species. ... The discussion of noxious weeds is inadequate in
several respects. First, there is no mention of noxious weeds in the section on the Carlin Corridor, despite
the importance of livestock grazing to the area. The only part of the Corridor Draft SEIS that [discusses]
noxious weeds and invasive species is the discussion of the Mina Corridor.
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Moreover, the discussion of the Mina Corridor is inadequate to address the issue of noxious weeds.
While DOE does acknowledge that noxious weeds may be a problem, it does not adequately address the
nature or effectiveness of measures proposed for controlling them, or possible conflicts with other
mitigative measures. For instance, the DOE states that “clearing vegetation and disturbing the soil could
create habitat for colonization by noxious weeds and invasive species in the Mina corridor. . .” Corridor
Draft SEIS at 3-26. DOE then concludes that reclamation of disturbed areas would reduce the
colonization by noxious weeds. Under cumulative impacts for the Mina corridor, DOE further notes that
linear disturbances, such as rail lines, may result in the spread of noxious weeds into areas where they had
not previously been a problem. DOE then concludes that the “strict adherence to best management
practices should reduce the potential for impacts” and that the cumulative impacts, would therefore, be
small. Id. at 4-25.

Response
The Nevada Rail Corridor SEIS does not evaluate details such as control of invasive plant species and

noxious weeds. The Rail Alignment EIS addresses those details for potential alignments in the Caliente
and Mina rail corridors.

The Nevada Rail Corridor SEIS focuses on environmental conditions that would make a corridor
unsuitable for construction of a rail line or that could help to discriminate the impacts among the
corridors. The reason for the difference in the treatment of weeds for the Mina rail corridor compared
with the Carlin rail corridor is as follows: The update presented for the Carlin, Jean, and Valley Modified
rail corridors was undertaken to determine whether there are any significant new circumstances or
information bearing on environmental concerns since DOE completed the Yucca Mountain FEIS in 2002
that would warrant further consideration of those corridors at the alignment level.

2.7.5 (2622)

Comment - RRR000523 /0036

Section 4.2.2.4.2: DOE needs to set forth measures it will implement to control invasive and noxious
weeds during construction. Neither the cumulative impact section nor the impact analysis addresses this
issue. Monitoring should be required.

Response
The Nevada Rail Corridor SEIS does not evaluate details such as control of invasive species and weeds.

The Rail Alignment EIS includes such details for the Caliente and Mina rail alignments. The SEIS
focuses on environmental conditions that would make a corridor unsuitable for construction of a railroad
or that could help to discriminate impacts among the corridors.

2.7.5 (3166)

Comment - RRR000691 / 0036

Does DOE plan any additional studies in the Mina corridor/alignment to determine whether any existing
plant life is BLM-designated sensitive?

Response
DOE obtained lists of plant species the BLM has designated as sensitive for the corridors the Department

evaluated and updated (see Section 3.2.4.1.1 of the Nevada Rail Corridor SEIS). In addition, DOE
obtained Geographical Information System maps and plotted the locations of known sightings and habitat
areas for such species. Biologists used this information during field reconnaissance trips to the potential
rail corridors (DIRS 182772-MTS 2007, p. 38; DIRS 182760-URS Corporation/Potomac Hudson
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Engineering 2006, all). DOE has applied to the BLM for a right-of way grant. The BLM could include
stipulations in such a grant for additional studies or restrictions that DOE would have to perform or
observe for sensitive species.

2.7.5 (4070)

Comment - RRR000671 /0021

Page 3-24 indicates that the Railroad Valley Springfish, a federally and state classified threatened species
of concern to the Western Shoshone people, but the document does not mention or consider that.

Response
DOE revised Section 3.2.4.1.1 of the Nevada Rail Corridor SEIS to note that the Western Shoshone

consider the Railroad Valley Springfish sensitive. The Department has not changed its assessment of no
impact to this species.

2.7.6 Cultural Resources

2.7.6 (1486)

Comment - RRR000693 / 0003

Section 3.2.5.2, Potential Impacts to Cultural Resources: The EIS needs to address the impacts to mineral
(paint) sources along the corridor that will be impacted by the rail line, especially along the Cuprite and
Stonewall area.

Response
DOE modified Chapter 3, Section 3.2.5.2, of the Nevada Rail Corridor SEIS to include a reference to the

presence of mineral, medicinal, and food plant areas. Identification of specific resources of concern is an
ongoing process in which tribal representatives would be involved before the start of construction.

2.7.6 (1488)

Comment - RRR000693 / 0004

Unavoidable Adverse Impacts/Irretrievable Commitments of Resources, Section 4.3.1.5, Cultural
Resources: DOE should make every effort to work with the Tribes who have aboriginal and traditional
ties to avoid cultural resources along the entire rail corridor.

Response
DOE agrees with this recommendation. The Department’s primary interaction with tribes has been

through the Consolidated Group of Tribes and Organizations. To better understand the locations and
importance of areas and resources significant to tribal representatives, the Department plans additional
studies. DOE is committed to continue its Native American Interaction Program through the direct
involvement of tribes in cultural resource and ethnographic study efforts before railroad construction.

2.7.6 (2693)

Comment - RRR000523 /0023

Section 3.2.3.2.1: This section is incomplete because adequate cultural resource analysis has not been
completed for the corridor.

Response
DOE conducted a sample archacological inventory of the Caliente and Mina rail corridors to assist in the

analysis and selection of preferred routes. The Department would conduct an intensive 100-percent
inventory of selected alignments before beginning construction, and would avoid significant cultural
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resources wherever feasible. The Department would mitigate impacts to disturbed or damaged sites in
consultation with the State Historic Preservation Office, the BLM, and other appropriate agencies. The
Department would include tribal representatives in the archaeological survey process and subsequent
mitigation actions to ensure that it addressed and documented cultural sensitivities and American Indian
perspectives.

2.7.6 (3201)

Comment - RRR000121 / 0021

Additional potential adverse impacts and concerns of the WSNC [Western Shoshone National Council ]
not addressed from a culturally appropriate tribal perspective in the Repository SEIS and the Rail
Alignment EIS include:

Impacts to the tribe’s cultural relationship to lands outside of the reservations boundaries that may be
removed from tribal use and access by transportation route designation and construction.

Response
DOE has worked with the Consolidated Group of Tribes and Organizations to identify an American

Indian Writers Subgroup comprised of representatives of the three ethnic groups that comprise the
Consolidated Group: Western Shoshone, Southern Paiute, and Owens Valley Paiute and Shoshone. DOE
invited the American Indian Writers Subgroup to tour the route of the Caliente rail corridor and work with
DOE staff to gain an understanding of the potential routes being considered. The American Indian
Writers Subgroup accepted DOE’s invitation and then drafted a reference document outlining American
Indian concerns and perspectives related to the Caliente rail corridor. DOE began to work with the
Northern Paiute Tribes, primarily the Walker River Paiute Tribe, as part of the Department’s analysis of
the Mina rail corridor. Through these interactions, DOE has sought to receive input that would enable
proposed construction activities to avoid sacred grounds or other sensitive areas.

2.7.6 (3434)

Comment - RRR000691 / 0050

Mina Corridor and Rail Alignment: The EIS connotes impacts to cultural resources to be in the area of
small to moderate and that the DOE would use best practices to mitigate potential cultural resource
impacts. The proposed action and alternative of no-action lack the appropriate studies and or reports
analyzing the complete impact upon cultural resources, sacred sites, game and gathering areas within and
near the rail corridors. Therefore, at this time, in the absence of an appropriate assessment, the [ Timbisha
Shoshone] Tribe cannot support either rail corridor or alignment proposal. Additional studies should
include an appropriate assessment, documentation and inventory of cultural sites and the cultural dynamic
involved.

Response
DOE would not complete Class III cultural resource inventories until it had selected a final alignment. As

a consequence, at present, the Department cannot fully determine the specific effects of the project.
However, the Nevada Rail Corridor SEIS acknowledges the potential for damage or destruction of
historic properties and mitigative measures to prevent such damage or destruction. In the Programmatic
Agreement developed for the project, DOE committed to a process to satisfy its National Historic
Preservation Act, Section 106, responsibilities that would identify and address adverse effects to historic
properties. Where adverse effects were identified, DOE, in consultation with the BLM, the State Historic
Preservation Office, tribes, and other consulting parties as appropriate, would develop and evaluate ways
to avoid, minimize, or mitigate such effects.
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2.7.6 (3435)

Comment - RRR000691 / 0051

It is recommended that a document, something akin to a cultural resource management plan, be developed
to specifically address and monitor the assessment of YMP [Yucca Mountain Project] upon indigenous
cultural resources. Such assessments should, again, include indigenous representatives, and if possible,
indigenous experts or experts familiar with and respected by indigenous communities and their cultural
resources. The above approach would greatly assist in the identification, evaluation and monitoring of
cultural resources and assist in promoting government-to-government relations. With these assessments
completed, and in the event either the Caliente or Mina rail corridor alternative is approved, the [Timbisha
Shoshone] Tribe could recommend that specific cultural and or ceremonial areas be set aside as American
Indian Cultural Resource Areas.

Response
Thank you for the suggestion. The preparation of a formal cultural resource management plan is under

consideration. In addition, DOE has a Programmatic Agreement that addresses the cultural resources
study, management, and protection program. Representatives of the Consolidated Group of Tribes and
organizations, of which the Timbisha Shoshone Tribe is a member, reviewed this document, which
addresses regulatory requirements of the Nevada State Historic Preservation Office. The cultural
resources management program would continue to include tribal representatives to provide their
perspectives and recommendations.

2.7.6 (3966)

Comment - RRR000671 /0007

The CGTO [Consolidated Group of Tribes and Organizations] knows that Southern Paiute Settlements
are not included with areas along Caliente Corridor.

Response
DOE has recognized historic settlements through file searches, field surveys, and information obtained

from tribal representatives. DOE did not include the locations of some of the known settlement sites on
maps so that the sensitive nature of those places can be preserved. However, Section 3.2.13.3.2 of the
Rail Alignment EIS discusses historic Southern Paiute settlements along the Caliente rail corridor,
including those in the Pahranagat Valley, Pahroc, and Panaca areas. DOE added locations of settlements
to that section.

2.7.6 (3976)

Comment - RRR000671 /0013

The CGTO [Consolidated Group of Tribes and Organizations] knows that S-85 [Table S-8] Cultural
Resource Sites does not consider the Massacre Site and limits the evaluation to mining sites in the Hiko
area.

Response
The massacre site identified by the commenter refers to historical events identified by American Indians

in the Quinn Canyon area north of Caliente common segment 2. The information is not referenced in the
summary impact tables of the Nevada Rail Corridor SEIS because the Caliente rail corridor is not
addressed in the SEIS. However, DOE added a reference to historical events in the area important to
American Indians to Section 3.2.13.5.4 of the Rail Alignment EIS where the Caliente rail alignment is
discussed in detail. Section 4.2.13.2.1.4 of the Rail Alignment EIS already contained a reference to the
same historical events in the Quinn Canyon area.
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2.7.6 (4022)

Comment - RRR000671 /0014

The CGTO [Consolidated Group of Tribes and Organizations] notes that the document considers
archaeological sites and does not consider other cultural resource sites identified or known to Indian
people.

Response
The American Indian Perspectives Document prepared by the American Indian Writers Subgroup as a

reference for the Rail Alignment EIS identifies some cultural resource sites known to American Indians.
DOE acknowledges that there could be many other sites along the rail corridors known to American
Indians that have not been documented or disclosed to DOE. The Department expects that as cultural
resource surveys and studies get under way prior to the start of proposed construction activities, were
DOE to decide that a railroad should be constructed, tribal involvement in those efforts would serve to
document additional, applicable information and perspectives regarding cultural sites.

2.7.6 (4076)

Comment - RRR000671 / 0025

Page 4-27, Section 4.2.2.5, Cultural Resources, states that other federal agencies including the Nevada
Test Site and the Nellis Air Force Base employ cultural resource specialists and involve tribal
representatives, as appropriate. There is no provision, indication or intention that the YMP [Yucca
Mountain Project] will replicate such a position with tribal involvement which is inconsistent with
regulations promulgated under the provisions of government-to-government relations.

Response
The Yucca Mountain Project Nevada Rail Program employs appropriate cultural resource expertise in the

form of federal environmental compliance program management and coordination personnel, directly
supported by contracted archacological and cultural resource professionals. In addition, the cultural
resources management program has always incorporated tribal involvement to varying degrees. The
Yucca Mountain Project Native American Interaction Program would continue to operate to provide tribal
perspectives and direct involvement in ethnographic studies on the Yucca Mountain Project prior to
construction.

2.7.7 Socioeconomics

2.7.7 (1397)

Comment - RRR000656 / 0023

Section 3.2.1, page 3-2, Table 3-1 states in the socioeconomics listing that most rail construction workers
would live in Clark County and the Carson City/Washoe County area.

Nye County has a different view that has been included in the Repository SEIS. This view should also be
recognized in this Rail Corridor SEIS.

Response
The Repository SEIS analyzes the impacts of a different residential pattern of construction and operations

workers for the Cask Maintenance Facility and the Rail Equipment Maintenance Yard. The pattern would
be for 80 percent of the workers to reside in Nye County and 20 percent in Clark County. DOE has a
cooperating agency agreement with Nye County to gain its perspective on this topic and others. DOE
would establish a monitoring program to evaluate future impacts of the proposed railroad and potential
mitigation measures, including those that would arise from shared use.
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2.7.7 (1399)

Comment - RRR000656 / 0025

Section, 3.2.7.2.1.11, page 3-41: Nye County recommends that special efforts be undertaken to assure
that preference be given to hiring workers residing in Nye County and the other transportation impacted
counties.

Response
DOE assumed that workers would come from the two large urban areas in the State of Nevada because

they are the only locations with sufficient workforce to staff the construction effort. According to the
June 2007 Covered Employment report (DIRS 185246-Nevada Department of Employment, Training and
Rehabilitation 2007, all), Clark and Washoe Counties employ approximately 92 percent of workers in the
construction industry. Clark County has about 76 percent and Washoe County has about 16 percent of
the state’s employees in the construction industry.

DOE could establish hiring guidelines for its rail line constructor; however, it is premature to determine
the contractual structure.

2.7.7 (1400)

Comment - RRR000656 / 0026

Section 3.2.7.2.1.2, page 3-42: Nye and Mineral Counties would be unlikely to experience noticeable
changes in economic measures.

Nye County could experience significant beneficial impacts from local citizens being employed in rail
construction. This is particularly true if rail construction extended for a period of 10 years.

Response
DOE would establish a monitoring program to evaluate future impacts from and potential mitigation

measures for the proposed railroad, including those from shared use.

2.7.7 (1871)

Comment - RRR000677 / 0020

The transportation SEIS should also assess any employment and economic development impacts on
Washington and Iron Counties in Utah.

Response
Washington and Iron Counties are not within the region of influence for socioeconomics. An analysis of

any possible employment and economic development impacts to these counties from proposed railroad
construction and operations would require speculative assumptions. Because of the speculative nature of
such impacts, it is not practical to conduct a detailed analysis.

2.7.7 (2319)

Comment - RRR000675 /0019

On page 4-12 (Section 4.2.1.2.8, Timbisha Shoshone Trust Land) of the Draft Nevada Rail Corridor SEIS
the text states that “the locations and nature of these future development opportunities are not known and
are not considered to be reasonably foreseeable for purposes of this cumulative impact analysis.” It
should be noted that no discussions or requests from the DOE has occurred for information from the
Timbisha Shoshone relating to planned or future activities within the Timbisha Shoshone Homelands.
Further, there is no analysis or consideration of those activities equal to what is stated and considered for
the Walker River Paiute Tribe in the Mina rail corridor analysis.
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Response
DOE has requested, but not received, economic development information from the Timbisha Shoshone

Tribe as it relates to the Tribe’s Trust Lands near Scottys Junction. The differences between the levels of
analysis for the Walker River Paiute Tribe and the Timbisha Shoshone Tribe arise because there are no
residents of the Timbisha Shoshone Trust Lands and the nearest rail alignment would be more than 2
miles to the east, whereas the proposed rail line would pass through the Walker River Paiute Reservation
and would have a greater potential for impacts.

2.7.7 (2689)

Comment - RRR000523 / 0027

Page 3-35: The per capita income in this paragraph for Carson City is wrong. The Bureau of Economic
Analysis shows 2000 per capita income for Carson City to be $32,041.

Response
The Federal Government has more than one way to collect and report income and other economic

measures. The Nevada Rail Corridor SEIS reported per capita income published for the decennial census.
The value in the SEIS, which is from the Bureau of the Census, is accurate, and change is unnecessary.

The per capita income figure identified by the commenter is correct. The difference is in the underlying
data collected by the Bureau of the Census and the Bureau of Economic Analysis. The Bureau of the
Census collects information directly from residents, who report wages, salaries, and income from self-
employment, interest, and dividends. The Bureau of Economic Analysis includes these values, but also
includes employer contributions to pensions, and insurance, and a residential adjustment (DIRS 173548-
BEA 2005, all). As a result, Bureau of Economic Analysis-defined personal income and per capita
personal income are higher.

2.7.7 (3349)

Comment - RRR000691 / 0040

The EIS evaluates social and economic activities within the study area and makes a general statement
concerning potential socioeconomic impacts that the percentage of value of changes would be low.
However, the report is absent information concerning socioeconomic impacts to the indigenous economy
within the study area. Additional [data] is required to provide a complete perspective of socioeconomic
impacts to indigenous peoples. Within the YMP [Yucca Mountain Project] area there are several Indian
reservations, tribal enterprises, tribally controlled schools, tribal police departments and tribal emergency
response units, many of which are federally funded. The EIS does not presently quantify the potential
impact to these federally funded programs, i.e., whether school or public safety or business employment
would be adversely impacted. Additionally, several tribes have shown interest in developing potential
economic vehicles both within and near the study area. A full evaluation of all potential impacts to these
indigenous services and businesses should be conducted. Studies should include, but should not be
limited to:

e YMP affect on tribal members leaving the study and nearby areas
e Potential impact on tribal salaries and employment

e Potential impact on Housing and Urban Development grants and funds

e Potential impact on federal Indian education monies
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e Potential impact upon Indian police, fire and emergency response grant funding

e Potential impact on the loss of tribal culture and community as a result of the above potential
socioeconomic impacts

A complete socioeconomic assessment would include specific data concerning the potential impacts upon
“affected status” designated indigenous communities such as the Timbisha Shoshone. Such an
assessment would include specific studies detailing any and all socioeconomic impacts upon the tribe, its
trust areas within and without the YMP area and in areas where high concentrations of tribal members
reside.

Response
Section 1.3 of the Nevada Rail Corridor SEIS explains that the analysis of the Mina rail corridor supports

DOE conclusions about whether the potential attributes, characteristics, and environmental impacts of
constructing and operating a railroad in the corridor would be such that DOE should proceed with
analyzing the corridor at the alignment level in the Rail Alignment EIS. In Chapter 6 of the Nevada Rail
Corridor SEIS, DOE concludes that the Mina rail corridor warrants further study to determine an
alignment for the construction and operation of a railroad.

In addition, the Nevada Rail Corridor SEIS updates information about other rail corridors DOE analyzed
in the Yucca Mountain FEIS (Carlin, Jean, and Valley Modified) to identify significant new
circumstances or information that would cause the Department to consider these corridors further.
Factors important to reaching a conclusion included the nature of the updated information and associated
changes to potential impacts, including irreversible and irretrievable commitments of resources and
cumulative impacts, since DOE completed the Yucca Mountain FEIS. Other factors included, as
appropriate, changes to potential land-use conflicts and their potential to affect construction of a rail line,
and delays that could affect the availability of a rail line in these corridors.

Based on these factors, full economic analyses of the three corridors, including socioeconomic impacts to
indigenous peoples, are not required because economic factors were not a major consideration in
determining whether a corridor warranted further study at the alignment level. Further, DOE identified a
region of influence and analyzed socioeconomics in accordance with CEQ guidance (DIRS 103162-CEQ
1997, all).

2.7.7 (3425)
Comment - RRR000691 / 0041
The EIS is absent any discussion of the following concerns for the Mina corridor/alignment:

e The data or models used to determine that surrounding community impacts will be short term and
small.

e Data concerning how it determined that only 42 workers would be required to operate the rail line
safely.

e Whether the construction phase would result in an impact upon surrounding communities by
negatively affecting the existing employee workforce of surrounding communities, specifically
Native American communities.
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Response
DOE identified a region of influence and analyzed socioeconomics in accordance with CEQ guidance

(DIRS 103162-CEQ 1997, all). Section 4.1.6 of the Yucca Mountain FEIS describes the data and models
more completely.

The number of workers required to operate the railroad is an estimate for analysis purposes based on
information in the Yucca Mountain FEIS.

DOE has no information that the construction phase would negatively affect the existing workforce in
surrounding communities, including American Indian communities.

2.7.7 (4164)

Comment — 5 comments summarized

DOE received comments on the need to expand its analysis of county and local government services to
support construction and operation of a railroad. It also received comments on the need to address
emergency medical services and impacts on public safety organizations, including the possibility of
hazardous material spills. Commenters requested additional information on impacts to emergency
response services during the shipping campaign and the need to analyze current capabilities and identify
specific response teams.

Response
DOE does not anticipate large impacts to government services during construction of the proposed rail

line. The construction camp medical facilities, which would have four personnel on rotating shifts, would
treat these injuries and illnesses. Each construction camp would have similar facilities and medical
personnel. For serious injuries or illnesses, each camp would be able to receive helicopters for airlift to a
hospital in Las Vegas, Reno, or Utah.

DOE would provide security at the construction camps to minimize impacts on local law enforcement.
The rail constructor or DOE could establish protocols with local law enforcement agencies on how to
address these issues. DOE and its contractors would institute best management practices to minimize
environmental impacts on lands, including maintenance of equipment and procedures to handle hazardous
materials safely, minimize the possibilities of spills, and respond to spills if necessary. In addition, DOE
would fulfill its obligations for emergency response under Section 180(c) of the NWPA. The Department
would establish a monitoring program to evaluate future impacts and potential mitigation actions related
to construction and operation of the proposed railroad.

As described in Appendix L, Section L.6, of the Rail Alignment EIS, state and tribal governments would
have primary responsibility to respond to and protect public health and safety in their jurisdictions in
accidents that involved radioactive materials. This would include providing, managing, and maintaining
responsibility for emergency response capabilities. Although DOE would provide the funding, each state
and tribe would determine how it would administer that funding. Section 180(c) of the NWPA requires
DOE to provide technical assistance and funds to states for training public safety officials of appropriate
units of local government and tribes through whose jurisdictions it would transport spent nuclear fuel and
high-level radioactive waste. The training would cover procedures for safe routine transportation of these
materials and for addressing emergency response situations. DOE would base its assistance on the
training needs of the states and tribes as they determined with the use of a planning grant, and on the
availability of funds in the annual Congressional budgets.
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DOE would identify shipping routes at least 4 years before any shipments began and would make Section
180(c) assistance available approximately 4 years before any shipments through a jurisdiction. This
would be sufficient time for emergency responders to receive training to prepare them to respond to any
accident that involved DOE shipments. Appendix L, Section L.7 of the Rail Alignment EIS discusses
DOE Section 180(c) policy and procedures.

2.7.7 (4173)

Comment — 7 comments summarized

Commenters stated that the 2000 Census data DOE used in the baseline for the Nevada Rail Corridor
SEIS were dated and that the Department should replace them with more current socioeconomic
information.

Response
Ten-year census information provides data that are consistent across jurisdictions and collected from a

large data source, the American population. Approximately 1 in 6 households receive the long census
form, and all households receive the short form. More recent data from the Bureau of the Census for all
baseline categories are not available for all counties in Nevada. The use of different sources would mean
that DOE would have to collect information from different base years for different categories, and would
probably have to use different methods. Updating such information would not be of value to the analyses
of impacts because they would be changes from baseline projections, which include more recent data
from the Nevada State Demographer and the Nevada Department of Employment, Training and
Rehabilitation.

2.7.7 (4175)

Comment — 11 comments summarized

Commenters asserted that it was incorrect for DOE to assume that the workforce for construction of the
proposed railroad would come from Clark County and, for the Mina rail corridor, also from Washoe
County. Commenters stated that for the Mina route the construction industry in Churchill County would
benefit and that DOE should perform a full socioeconomic analysis of Churchill County; further, workers
would not come from Carson City but more likely from Churchill County due to the shorter commuting
distance. Commenters also stated that the impact assessment incorrectly assigned benefits to large urban
areas and did not properly assess impacts on smaller counties through which the rail line would pass.
Further, due to competition for workers in the large urban areas, construction workers would not sign on
to build the rail line, but rather would stay home, so DOE could use out-of-state workers and those
workers could bring their families and establish temporary residences in rural communities. One
commenter stated that workers would not stay in work camps but would live in the local economy and use
local services. In addition, commenters stated that, because the workforce for construction of the rail line
would increase from that analyzed in the Yucca Mountain FEIS, DOE should complete a full economic
analysis of the Carlin, Jean, and Valley Modified rail corridors.

Response
DOE analyzes a reasonably foreseeable scenario for the Nevada Rail Corridor SEIS that the rail line

constructor would establish construction camps at locations along the alignment that minimized travel
time to the job site every day. It is not possible to predict with confidence whether all workers would stay
in the camps; however, it would prepare contracts that provided incentives to the rail line constructor and
employees to do so.

DOE assumed that workers would come from the two large urban areas in the State of Nevada because
they are the only locations with sufficient workforces to staff the construction project. In Nevada, Clark
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and Washoe Counties employ approximately 92 percent of workers in the construction industry,
according to the June 2007 Covered Employment report (DIRS 185246-Nevada Department of
Employment, Training and Rehabilitation 2007, all); Clark County has approximately 76 percent and
Washoe County approximately 16 percent of the state’s construction workers. While a contractor from
Churchill County or another county could become the rail line constructor, the size of the construction
workforce in Churchill County, approximately 700 (DIRS 185246-Nevada Department of Employment,
Training and Rehabilitation 2007, p. 2), would not be sufficient. The constructor could employ some
workers from Churchill or other counties; however, identification of how many would come from each
county would be speculative. On the possibility of construction workers coming from Carson City, DOE
assumed they would come from Washoe County, as discussed above. The combining of Carson City with
Washoe County in the model is related strictly to the way the computer model was built. If the
constructor employed workers from other states, the impacts on population and subsequently on services
in the urban areas of Clark and Washoe Counties would be less.

The analysis of local economies did not assume that all monies would flow to the urban areas. Rather, it
assumed that it would cost $300,000 for each month of operation of each camp. It also assumed that
these monies would be spent in the local counties, which would increase the economic and demographic
measures that DOE discussed in the Rail Alignment EIS. The analysis included expenditures for the
construction of batch plants, drilling of wells, development of quarries, building of access roads, and
construction of rail line facilities. It assumed that employees who lived in local counties would operate
the wells, batch plants, and quarries, as well as construction trains. DOE used these assumptions in the
development of the impacts analysis.

For the Carlin, Jean, and Valley Modified rail corridors, Section 1.3 of the Nevada Rail Corridor SEIS
explains that the SEIS updates relevant information on other rail corridors analyzed in the Yucca
Mountain FEIS (Carlin, Jean, and Valley Modified) to identify any significant new circumstances or
information that would cause DOE to consider these corridors further. Section 1.3 also explains that the
purpose of the updated information and analysis is to support Departmental conclusions on whether there
are significant new circumstances or information bearing on environmental concerns for the Carlin, Jean,
and Valley Modified rail corridors.

The update was undertaken to determine whether there are significant new circumstances or information
bearing on environmental concerns for the Carlin, Jean, and Valley Modified rail corridors. Factors
important to reaching a conclusion include the nature of the updated environmental information and
associated changes to potential environmental impacts, including irreversible and irretrievable
commitments of resources and cumulative impacts, since DOE completed the Yucca Mountain FEIS.
Other factors include, as appropriate, changes to potential land-use conflicts and their potential to affect
construction of a rail line adversely, and the potential delays that could affect the availability of a rail line
in these corridors.

The Department found that there are no significant new circumstances or information bearing on
environmental concerns that would warrant further consideration of the Carlin, Jean, and Valley Modified
rail corridors at the alignment level. Based on these factors, full economic analyses of the three corridors
are not required because economic factors were not a major consideration in determining whether a
corridor warranted further study at the alignment level.
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2.7.8 Occupational and Public Health and Safety

2.7.8 (936)

Comment - RRR000453 / 0001

In February 2002, DOE submitted the Final Environmental Impact Statement for a Geologic Repository
for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye
County, Nevada (FEIS). The Nevada Rail Corridor SEIS supplements the FEIS by performing a more
detailed analysis of the Mina rail corridor.

DOE estimated that during the 50 years of railroad operations, there would be less than 1 latent cancer
fatality among the exposed public. The estimated latent cancer fatalities in the public due to an accident
would also be less than 1.

The public health impacts estimated by the Nevada Rail Corridor SEIS are minimal and based on
conservative assumptions. The methods used to calculate these results are widely accepted by advisory
groups and federal regulatory agencies.

Response
Thank you for your comment.

2.7.8 (953)

Comment - RRR000663 / 0021

The Draft EISs fail to comprehensively assess impacts to safety from issues raised in the lawsuit brought
by workers and employees against the Burlington Northern and Santa Fe Railway Corporation [filed May
2004 in the U.S. District Court for the District of lowa, Western Division]. That petition was attached to
the State of Nevada’s comments on DOE’s April 8, 2004 Federal Register Notice (State of Nevada
Comments on DOE’s Notice of Intent to Prepare [an] Environmental Impact Statement for Alignment,
Construction, and Operation of a Rail Line to a Geologic Repository at Yucca Mountain, Nye County,
Nevada - May 24, 2004) and is incorporated by reference into these comments. The operational safety
deficiencies alleged in the litigation are systemic in nature and have direct relevance to the operation of
any rail line to Yucca Mountain. The lawsuit specifically addresses increased risks and the potential for
accidents involving spent fuel shipments as a result of railroad safety violations and worker intimidation.
The Draft EISs should have addressed these safety deficiencies and assess the impacts on risk, operations,
and overall performance. Further, the Draft EISs should have addressed these issues in a comprehensive
fashion (i.e., their effects on the national Yucca Mountain rail transportation system), not just in relation
to the proposed Nevada rail lines.

Response
The DOE analyses considered the safety violations and associated accident risks alleged in the cited

lawsuit. As described in Appendix G, Section G.7.1.1 of the Repository SEIS, the Department used a
combination of rail accident rates based on train-kilometers and railcar-kilometers to estimate accident
risks. These rates were for Track Class 3 and included derailments and collisions. In addition, DOE
updated rail fatality rates to reflect data from 2000 to 2004. These rates do not discriminate among the
causes of accidents, but consider them in the aggregate. In other words, if an operational deficiency of
the type mentioned by the commenter resulted in an accident on a rail shipment of a certain length
(kilometers), DOE considered it in the overall accident rates in the Nevada Rail Corridor SEIS.
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2.7.8 (1335)
Comment - RRR000656 / 0012
Table S-1, Potentially affected resources - Mina rail corridor, page S-18:

Operations phase only
Incident-free radiological impacts (latent cancer fatalities)
Public (0.00082)
Workers (0.33)

These numbers are too small to be significant. The dose for the public is absurd and should be changed or
characterized as close to zero.

Response
DOE agrees with the commenter that the public health impacts it estimated for the Nevada Rail Corridor

SEIS are small and notes that they are based on conservative assumptions. DOE agrees that the most
likely outcome would be zero fatalities. The Nevada Rail Corridor SEIS presents impacts in numerical
terms (for example, radiation dose, latent cancer fatalities), rather than such terms as “significant” or
“insignificant” for impact assessments for which the Department conducted quantitative analyses. Based
on the level of information and analysis, the analytical methods and approaches used to estimate
conservatively the reasonably foreseeable impacts, and the use of bounding assumptions if information
was incomplete or unavailable or if uncertainties existed, the Nevada Rail Corridor SEIS analyzes the
environmental impacts that could result from the Proposed Action. The use of widely accepted analytical
tools, latest reasonably available information, and cautious but reasonable assumptions offer the most
appropriate means to arrive at conservative estimates of transportation-related impacts.

2.7.8 (1336)
Comment - RRR000656 / 0013
Table S- 1, Potentially affected resources - Mina rail corridor; page S-18:

Operations phase only
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities), 0.0000074

What about workers, public or emergency responders? Value appears very low, accident not very severe.
The values should be characterized or restated as close to zero.

Response
The Nevada Rail Corridor SEIS presents impacts in numerical terms (for example, radiation dose, latent

cancer fatalities), rather than such terms as “significant” or “insignificant” for impact assessments for
which the Department conducted quantitative analyses. Based on the level of information and analysis,
the analytical methods and approaches used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions if information was incomplete or unavailable or if
uncertainties existed, the Nevada Rail Corridor SEIS analyzes the environmental impacts that could result
from the Proposed Action. The use of widely accepted analytical tools, latest reasonably available
information, and cautious but reasonable assumptions offer the most appropriate means to arrive at
conservative estimates of transportation-related impacts. DOE agrees that the most likely outcome would
be zero fatalities.
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2.7.8 (1337)
Comment - RRR000656 / 0014
Table S-2, Updated environmental information for the Carlin rail corridor, page S-21:

Occupational and public health and safety
Transportation hazards (construction only)
Traffic fatalities Yucca Mountain FEIS: 1.1; Updated analysis: 4
Cancer fatalities Yucca Mountain FEIS: 0.14; Updated analysis: 0.6

Why did these values more than triple? The reason is not obvious from other changes in the table. The
differences are due to changes in assumptions (e.g., number of shipments) combined with a change in the
dose coefficient. DOE should explain any significant changes in results from the FEIS.

Response
As discussed in Section 5.2.6.2 of the Nevada Rail Corridor SEIS, the increase in cancer fatalities from

vehicle emissions was due to the longer operations phase, up to 50 years. The increase in traffic fatalities
was due primarily to the use of the updated rail fatality rate (DIRS 178016-DOT 2005, all) and from
accounting for the presence of locomotives and buffer cars in the estimation of the number of
nonradiological transportation accidents, and to the increase in the number of commuting workers.

2.7.8 (1338)
Comment - RRR000656 /0015
Table S-2, Updated environmental information for the Carlin rail corridor, page S-22:

Occupational and public health and safety
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities)
Yucca Mountain FEIS: 0.000000037; Updated analysis: 0.000001

Why did this increase two orders of magnitude? These figures are truly absurd, real answer is likely
“zero,” and should be restated or characterized as close to zero.

Response
Since DOE completed the Yucca Mountain FEIS, there have been updates to the methods and data used

to estimate the radiation doses for workers and members of the public. The changes from the Yucca
Mountain FEIS to the Nevada Rail Corridor SEIS noted by the commenter are primarily due to the use of
a different accident rate and an increase in the latent cancer fatality conversion factor, as explained in
Section 5.2.6.2 of the Nevada Rail Corridor SEIS. DOE agrees that the most likely outcome would be
zero fatalities.

2.7.8 (1345)
Comment - RRR000656 / 0016
Table S-2, Updated environmental information for the Carlin rail corridor, page S-22:

Occupational and public health and safety
Nonradiological transportation accident fatalities
Spent nuclear fuel and high-level radioactive waste transportation
Yucca Mountain FEIS: 0.54; Updated analysis: 0.3 1
Construction and operations workforce
Yucca Mountain FEIS: 0.7; Updated analysis: 3.3
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Why did this go down and others (in particular the previous one [see 2.7.8 {1338}]) go up? Note,
radiological incidents are insignificant except small number for worker exposure. DOE should explain
any significant changes in results from the FEIS.

Response
As discussed in Section 5.2.6.2 of the Nevada Rail Corridor SEIS, the increase in the nonradiological

transportation accident fatalities was due primarily to the use of the updated rail fatality rate (DIRS
178016-DOT 2005, all) and from accounting for the presence of locomotives and buffer cars in the
estimation of the number of nonradiological transportation accident fatalities. The increase in the
nonradiological transportation accident fatalities was due to the increase in the number of commuting
workers.

2.7.8 (1347)
Comment - RRR000656 /0017
Table S-3, Updated environmental information for the Jean rail corridor, page S-24.

Occupational and public health and safety
Radiological transportation accident fatalities
Radiological accident risk (latent cancer fatalities)
Yucca Mountain FEIS: 0.000000015; Updated analysis: 0.0000018

These figures are truly absurd, real answer is likely “zero,” and should be characterized as such.

Response
Since DOE completed the Yucca Mountain FEIS, there have been updates to the methods and data used

to estimate the radiation doses for workers and members of the public. The changes from the Yucca
Mountain FEIS to the Nevada Rail Corridor SEIS noted by the commenter are primarily due to the use of
a different accident rate and an increase in the latent cancer fatality conversion factor, as explained in
Section 5.3.6.2 of the Nevada Rail Corridor SEIS. DOE agrees that the most likely outcome would be
zero fatalities.

2.7.8 (2692)

Comment - RRR000523 / 0024

Page 3-33, Section 3.2.6.2.2.4: During the shipment of spent nuclear fuel and high-level radioactive
waste from the Hazen siding to Yucca Mountain, people along the rail line could be exposed to direct
radiation from approximately 9,500 shipping casks. What about people along the corridor from Hazen to
Salt Lake City? DOE did not analyze this section of rail. Is it similar to national transportation impacts?
Why distinguish the Mina rail corridor from national transportation impacts?

Response
Appendix G of the Repository SEIS lists impacts of shipments from generator sites to Hazen and the

Yucca Mountain Site. Tables G-46 and G-60 list transportation impacts of these shipments in Nevada
and Utah, respectively.

2.7.8 (3426)

Comment - RRR000691 / 0042

Although the EIS assumes that the exposure to radiation by both nonworkers and workers will be low, the
SEIS is absent any information concerning indigenous peoples perspectives concerning their view of
radiation in general and or what irradiation (exposure) to plants, game and minerals exposure means to
them. For example, many indigenous cultures believe the concept of irradiation includes the release of
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“angry powers” that can only be satisfied by a return of the power to its original release point.
Additionally, indigenous cultures also believe that they can neither eat game, plants nor use minerals in
areas exposed to these powers, therefore making it impossible to perform religious, cultural or gathering
activities in the areas of exposure. Additional studies concerning indigenous peoples’ perceptions
concerning radiation are required to be conducted to acquire the complete perspective concerning
occupational health and safety impacts.

Response
DOE understands that additional tribal involvement in documenting and recording cultural information

and perspectives would be appropriate. DOE is committed to continuing its Native American Interaction
Program through direct involvement of tribes in cultural resource and ethnographic study efforts before
the start of construction.

2.7.8 (4071)

Comment - RRR000671 /0022

Page 3-33 (Sections 3.2.6.2.2.2 and 3.2.6.2.2.3) indicates anticipated radiation exposure to “noninvolved
workers” and escorts that causes great concern to Indian people. A better explanation is needed to
substantiate these claims.

Response
Consistent with DOE Order 440.1A, Worker Protection Management for DOE, Federal and Contractor

Employees, and Fire Protection, DOE would inform workers of potential health risks from transporting
radioactive materials. DOE Order 440.1A ensures that the Department and its contractor employees have
an effective worker protection program to reduce or prevent injuries, illnesses, and accidental losses by
providing workers a safe and healthful workplace. Specifically, a radiation protection program that met
the requirements of 10 CFR Part 835, Occupational Radiation Protection, would protect workers and
escorts at the Staging Yard.

DOE based the radiological impact analysis for escorts and noninvolved workers in Sections 3.2.6.2.2.2
and 3.2.6.2.2.3 of the Nevada Rail Corridor SEIS on conservative assumptions. Appendix K, Section
K.2.3.1 of the Rail Alignment EIS lists the details of these assumptions.

To provide an upper bound on potential radiation doses, DOE assumed the maximally exposed worker to
be exposed for up to 50 years, a conservative assumption for analytical purposes. The resulting potential
radiation exposure for the maximally exposed worker would be 25 rem, based on the assumption that
through the application of administrative controls, the worker would receive an annual dose limit of 500
millirem escorting shipments. The use of maximum annual results based on the limit of 500 millirem
would overestimate the actual exposure of the maximally exposed worker because it is unlikely that any
individual worker would escort the Yucca Mountain shipments for 50 years or be exposed to the annual
administrative limit of 500 millirem. Industry experience in measuring radiation exposure of workers
indicates that the average worker dose is less than 200 millirem per year (DIRS 185130-WANO 2004, p.
3).

2.7.9 Noise and Vibration

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
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2.7.10 Aesthetics

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.
2.7.11 Utilities, Energy, and Materials

2.7.11 (3427)

Comment - RRR000691 / 0043

The SEIS indicates that quantities of utilities, energy, and materials used in support of repository
construction activities will be small in comparison to regional supply capacity. The SEIS should include
information concerning any potential impact to Native American use of utilities, energy and materials,
i.e., whether prices or the availability of utilities, energy and materials will be impacted on or near
reservation lands.

Response
DOE would solicit bids for materials with sufficient lead time for markets to adjust, thereby alleviating

potential shortages and lessening the possibility of price hikes for utilities, energy, and materials on a
local level, including on or near reservation lands. Section 3.2.10.2 of the Nevada Rail Corridor SEIS
discusses provision of electricity, and sufficient capacity from affected utilities and other energy sources
for the Mina rail corridor. Sections 5.2.10, 5.3.10, and 5.4.10 of the Nevada Rail Corridor SEIS discuss
impacts to existing utilities and providers for the other rail corridors, which DOE expects would be small.

2.7.11 (3428)

Comment - RRR000691 / 0044

The EIS is also absent any information for the Mina corridor/alignment concerning the following: Data
quantifying whether the use of utilities, energy and materials will have an impact on utility, energy, and
material prices in surrounding communities, specifically Native American, communities and businesses.

Response
DOE would solicit bids for materials with sufficient lead time for markets to adjust, thereby alleviating

potential shortages and lessening the possibility of price hikes for utilities, energy, and materials on a
local level, including on or near reservation lands. Section 3.2.10.2 of the Nevada Rail Corridor SEIS
discusses provision of electricity, and sufficient capacity from affected utilities and other energy sources
for the Mina rail corridor. Sections 5.2.10, 5.3.10, and 5.4.10 of the Nevada Rail Corridor SEIS discuss
impacts to existing utilities and providers for the other rail corridors, which DOE expects would be small.

2.7.11 (3429)

Comment - RRR000691 / 0045

The EIS is also absent any information for the Mina corridor/alignment concerning the following:
Information concerning the transportation and storage of gasoline, diesel fuel, and other hazardous
materials and information concerning spillage probabilities due to accidents or sabotage.

Response
Section 4.2.2.3.1.2 of the Nevada Rail Corridor SEIS discusses, at the corridor level, the consequences of

spills and explains that management and regulatory controls could minimize the possibilities of spills.
This level of detail is sufficient for the purpose of the SEIS.
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Section 4.3.5.2.1.2 of the Rail Alignment EIS also discusses the consequences of spills. DOE would
require construction contractors to comply with regulatory requirements for spill-prevention measures,
reporting and remediating spills, and properly disposing of or recycling used materials.

Section 4.3.5.3.2 of the Rail Alignment EIS states that facility operations would adhere to a Spill
Prevention, Control and Countermeasures Plan to comply with environmental regulations and would
include a number of best management practices. The plan would describe the actions DOE would take to
prevent, control, and remediate spills of fuel or lubricants. In addition, it would describe the reporting
requirements that would accompany the identification of a spill.

Section 4.3.12.2.2, of the Rail Alignment EIS discusses hazardous material use and hazardous waste
generation, and Chapter 7 describes best management practices and impacts mitigation.

2.7.12 Waste Management

2.7.12 (3430)

Comment - RRR000691 / 0046

The EIS concludes that any hazardous materials and or wastes will be appropriately disposed of in
regional and statewide landfills, with little or no impact to existing regional or state waste disposal
requirements. However, the EIS is absent information concerning the indigenous cultural perspective
concerning how best to appropriately dispose of hazardous materials and waste. Additional studies, with
the assistance of indigenous persons, should be conducted and included within subsequent environmental
documents concerning the appropriate means of disposing of hazardous materials and waste. In short,
indigenous persons should be included in any assessment and siting of waste disposal in general and the
siting of new waste disposal facilities specifically.

Response
DOE would use existing regional or statewide disposal facilities appropriate for the types of waste

generated. The Department does not anticipate the need to site and develop new hazardous waste
disposal facilities.

2.7.12 (3431)

Comment - RRR000691 / 0047

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning the possibility of a hazardous waste spill situation during the construction phase and
appropriate emergency responses and emergency response planning.

Response
The Department would accumulate, ship, and dispose of hazardous wastes in compliance with Resource

Conservation and Recovery Act requirements, as described in Sections 4.2.12 and 4.3.12 of the Rail
Alignment EIS. DOE would ship hazardous wastes in compliance with 49 CFR Parts 171 and 172 and
U.S. Department of Transportation hazardous materials regulations. The handling and transfer of
hazardous waste could result in localized releases of such materials to the environment. Impacts from
hazardous material releases would be highly localized and short-term because affected areas would be
immediately remediated in compliance with applicable regulations (see Rail Alignment EIS Chapter 6).
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2.7.12 (3432)

Comment - RRR000691 / 0048

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning the project’s waste impact on area landfills and or tribally owned or operated landfills.

Response
Sections 4.3.12.2.1 and 4.3.12.3.1 of the Rail Alignment EIS discuss potential impacts to area landfills

during proposed railroad construction and operation in the Mina rail alignment. County governments or
private entities own the landfills DOE is considering as potential disposal options; the Department does
not anticipate using tribally owned or operated facilities (see Rail Alignment EIS, Table 3-154).

2.7.12 (3433)

Comment - RRR000691 / 0049

The EIS is also absent any discussion for the Mina corridor/alignment of the following: Information
concerning how hazardous waste would be moved from the construction site to its final destination, i.e.,
safety issues.

Response
The Department would truck hazardous waste off site to permitted disposal facilities, as discussed in

Sections 4.2.12 and 4.3.12 of the Rail Alignment EIS. Waste management is also discussed in Section
3.2.11 of the Nevada Rail Corridor SEIS. DOE could contract with private vendors to dispose of
hazardous wastes, so disposal facilities could be anywhere in the country. DOE would accumulate, ship,
and dispose of hazardous wastes consistent with 49 CFR Parts 171 and 172 and U.S. Department of
Transportation hazardous materials regulations. The handling and transfer of hazardous waste could
result in releases to the environment. Impacts from such releases would be highly localized and short-
term because affected areas would be immediately remediated in accordance with applicable regulations
(see Rail Alignment EIS Chapter 6), thereby ensuring that no long-term effects to human health or the
environment occurred.

2.7.13 Environmental Justice

2.7.13 (1485)

Comment - RRR000693 / 0002

Section 2.4.12, Environmental Justice: Native American environmental justice is not addressed in this
section.

Response
Section 2.4 of the Nevada Rail Corridor SEIS is a summary of potential environmental impacts for the

Mina rail corridor. As explained in that Section 2.4.12, DOE did not identify any environmental justice
impacts for the corridor. However, the environmental justice sections for each rail corridor include
information on environmental justice analyses, including discussions on the subject from an American
Indian standpoint.

DOE performed an environmental justice analysis consistent with CEQ guidance (DIRS 177702-CEQ
1997, all) and NRC policies (69 FR 52040, August 24, 2004). The Department acknowledges a
difference of opinion on this issue with American Indian tribes and organizations. DOE initiated the
Native American Interaction Program in 1987; as a result of that program, the American Indian Writers
Subgroup prepared a resource document, American Indian Perspectives on the Proposed Rail Alignment
Environmental Impact Statement for the U.S. Department of Energy's Yucca Mountain Project (DIRS
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174205-Kane et al. 2005, all). This document provides details on American Indian perspectives
concerning environmental justice.

Based on current information, construction and operation of the proposed railroad would not result in
disproportionately high and adverse impacts to minority or low-income populations. DOE understands
that the American Indian perspective is that the Proposed Action would produce such impacts.

DOE revised Section 2.4.12 of the Nevada Rail Corridor SEIS to include reference to the Walker River
Paiute Reservation.

2.7.13 (3436)

Comment - RRR000691 / 0052

The EIS makes a general statement that the largest concentration of low-income and minority populations
within the Mina Corridor is within the Walker River Paiute Reservation. However, this statement fails to
fully quantify the impacts to minority and low-income persons as compared to those of the non-minority
or low income community in general. Further evaluation is needed because quite often, persons at the
lower end of the financial spectrum, when impacted, face impacts that are many times more severe than
those faced by non-minorities or low income persons, this is unfortunately true with indigenous
communities in general and indigenous peoples specifically. Therefore, additional studies should be
performed to identify and address any disproportionately high and adverse effects of the proposed action
on indigenous federal programs, policies and economies.

Response
DOE performed an environmental justice analysis consistent with CEQ guidance (DIRS 177702-CEQ

1997, all) and NRC policies (69 FR 52040, August 24, 2004).

DOE acknowledges a difference of opinion with American Indian tribes and organizations on the issue of
environmental justice. The Department initiated the Native American Interaction Program in 1987; as a
result of that program, the American Indian Writers Subgroup prepared a resource document, American
Indian Perspectives on the Proposed Rail Alignment Environmental Impact Statement for the U.S.
Department of Energy's Yucca Mountain Project (DIRS 174205-Kane et al. 2005, all). This document
provides details on American Indian perspectives on environmental justice.

Based on current information, construction and operation of the proposed railroad would not result in
disproportionately high and adverse impacts to minority or low-income populations. DOE understands
that the American Indian perspective is that the Proposed Action would produce such impacts.

2.7.14 Section Not Used
2.7.15 Section Not Used
2.7.16 Sabotage and Terrorism

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.8 Section Not Used

2.9 Section Not Used
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2.10 No-Action Alternative Impacts

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.11 Cumulative Impacts
2.11 (1419)
Comment - RRR000656 / 0030
Section 4.2.1.2.1, page 4-7: The Global Nuclear Energy Partnership (GNEP) program has the potential to
have significant impact on the scope of the YMP [Yucca Mountain Project] and, if recycling facilities are
built in proximity to the repository, to have significant impacts on the situs county.

Nye County will encourage DOE to include Nye County in discussions and planning for the GNEP so
that the County can be prepared for any resulting impacts.

Response
DOE added discussion of the GNEP program and potential cumulative impacts to Section 4.2.1.2.1 of the

Nevada Rail Corridor SEIS. The Department has not identified a location for a recycling facility. If the
Department proposed a specific location after completing the GNEP Programmatic EIS, it would
determine the appropriate steps to analyze potential impacts from constructing and operating that facility
consistent with NEPA and other requirements. When DOE issues the Draft GNEP Programmatic EIS, the
public will have an opportunity to comment on that document.

2.11 (1422)

Comment - RRR000656 / 0031

Section 4.2.1.2, pages 4-8 and 4-9: The possibility exists that the YMP [Yucca Mountain Project] and
NTS [Nevada Test Site] will experience additional shipments of nuclear waste materials. LLW [low-
level radioactive waste] shipments are expected to continue for many years due to facility
decommissioning and remediation.

A coordinated effort to evaluate the cumulative impacts to Nye County caused by all waste shipments
should be conducted and mitigation measures identified to limit the impacts to local communities and
residents.

Response
DOE added consideration of waste shipments that could occur due to the GNEP and Greater-Than-Class-

C low-level waste activities, the extension of existing nuclear power plant operating licenses, and facility
decommissioning and remediation activities to Section 4.2.1.2.1 of the Nevada Rail Corridor SEIS.
Chapter 7 of the Rail Alignment EIS discusses the DOE mitigation and monitoring program. The
Department would consult with directly affected parties -- including Nye County -- as the rail line
engineering advances, and during construction and operation of the railroad if the Department decided
that a railroad should be constructed.

2.11 (1428)

Comment - RRR000656 / 0032

Section 4.2.2.4.4, page 4-27: Offsite contamination from historic DOE activities on the NTS [Nevada
Test Site] are poorly defined. Information suggests that off-site contamination may exist within the
proposed transportation corridors.
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Nye County is anxious to identify the extent and significance of any off-site radioactive contaminated
media. Nye County will be proposing a DOE/Nye County study to examine whether or not this is an
issue, and if so, a plan for dealing with such contamination.

Response
DOE’s studies of contamination at the Nevada Test Site have not identified any significant off-site

contamination in the vicinity of the proposed rail corridor. However, DOE is willing to work with Nye
County to understand its concerns. As described in Section 4.2.2.4.4 of the Nevada Rail Corridor SEIS,
information on contamination at the Nevada Test Site is in several recent DOE NEPA analyses (DIRS
101811-DOE 1996, all; DIRS 162638-DOE 2002, all). Section 4.2.2.4.4 states that contamination of soil
resources has occurred at the Nevada Test Site primarily due to radioactive waste management sites and
past nuclear testing activities.

In April 1996, a Federal Facility Agreement and Consent Order was entered into by and among the State
of Nevada, acting by and through the Department of Conservation and Natural Resources, Division of
Environmental Protection, DOE, and the U.S. Department of Defense. The purpose of the Consent Order
was to identify sites of potential historic contamination due to Nevada Test Site operations and implement
proposed corrective actions based on public health and environmental considerations. The Consent Order
identifies Corrective Action Units, which are groups of Corrective Action Sites that delineate and define
areas of concern for contamination. Offsite Corrective Action Sites include the Central Nevada Test Area
and Project Shoal.

The potential for exposure for construction workers and the public would result from resuspension of
contaminated surface soils. Corrective Action Units 416 and 417 address surface contamination. Closure
Reports indicating that the site remediation process was complete were submitted to the Nevada Division
of Environmental Protection on February 13, 1998, for Corrective Action Unit 416, and on June 27, 2002,
for Corrective Action Unit 417. Based on work under the Consent Order, the potential for worker or
public exposure to contamination during railroad construction and operations along the Caliente or Mina
rail alignment due to testing activities at the Nevada Test Site is not reasonably foreseeable.

2.11 (1434)

Comment - RRR000656 / 0034

Section 4.2.2.7, page 4-29: Long term economic development potential would be limited and related to
railroad construction.

Although construction could mean a beneficial increase in employment and local purchase of materials,
any long term benefit to local economies will be associated with shared use of the railroad. The Nye
County study of economic impact from shared use clearly predicts a substantial economic benefit to all
the transportation impacted counties. This benefit may out-live the repository.

Response
The Nevada Rail Corridor SEIS does not analyze the Shared-Use Option. See the Rail Alignment EIS.

2.11 (1436)

Comment - RRR000656 / 0035

Section 4.2.2.7, page 4-32: Cumulative traffic impacts would generally not be sufficient for major
upgrades of regional roads.
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Nye County believes that such a prediction cannot be made with existing information. Nye County
recommends that a DOE/Nye County cooperative evaluation be initiated to monitor socioeconomic
impacts to document the actual impact of rail and repository construction and operation. If unacceptable
impacts are documented, it is expected that DOE will assist local entities in mitigating the impacts.

Response
Chapter 7 of the Rail Alignment EIS describes the DOE mitigation and monitoring program. DOE is

committed to continuing its cooperative relationship with Nye County as the repository and rail projects
progress. This process would be iterative because DOE would consult with directly affected parties about
potential traffic and other impacts as the rail line engineering advanced and during railroad construction
and operations.

2.11 (1437)

Comment - RRR000656 / 0036

Section 4.3.1.6, page 4-38: Due to the mostly rural nature, we [Nye County] expect the socioeconomic
impacts to Nye County to be significantly greater than the urban regions referred to.

DOE should work in conjunction with the local communities to identify how the location of such
facilities as work camps, sidings, and maintenance facilities can have a positive local impact. Such joint
efforts should begin as early in the planning process as possible and continue through design and
construction.

Response
Nye County has accepted cooperating agency status on the Nevada Rail Corridor SEIS and the Rail

Alignment EIS. DOE is committed to continue its cooperative relationship with the County as the
repository and rail projects progress. The Department added Nye County’s perspective to Sections 5.5
and 7.4 of the Rail Alignment EIS. As discussed in Chapter 7 of the Rail Alignment EIS, DOE would
establish a monitoring program to evaluate future impacts, including those from shared use and
transportation issues, and determine potential mitigation measures.

2.11 (1697)

Comment - RRR000682 / 0058

Section 4.2.2.4.2: DOE needs to set forth measures it will implement to control invasive and noxious
weeds during construction. Neither the cumulative impact section nor the impact analysis addresses this
issue. Monitoring should be required.

Response
DOE added a discussion of mitigation and monitoring measures for a potential increase in invasive

species and noxious weeds to Section 4.2.2.4.2 of the Nevada Rail Corridor SEIS. Section 2.2.2.10 and
Table 7-1 of the Rail Alignment EIS describe the Department’s commitment to monitor and control
noxious weeds and invasive species. DOE clarified those descriptions to provide more detail on how it
would develop and implement weed control during proposed railroad construction and operations.

DOE would develop a weed-management plan that met BLM requirements for monitoring and control of
weeds, and would consult with directly affected parties during the development of the plan. The
Department would implement a program to monitor and control weeds before beginning construction; this
program would include an inventory of the alignment before construction, monitoring of disturbed sites,
control of weeds throughout construction and operations, and reclamation of disturbed sites no longer
needed for railroad operations. The weed management plan would include details about how and when
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DOE would monitor and control weeds. As listed in Table 7-1 of the Rail Alignment EIS, application of
water to disturbed sites would be limited to that necessary to meet requirements for the control of fugitive
dust; DOE would control weeds that grew as a result of applying water.

2.11 (1701)

Comment - RRR000682 / 0056

Page 4-1, Cumulative Impacts: DOE needs to examine the increased rail activity and the impacts to
transportation in the region.

Response
As described in Section 4.2.2.7 of the Nevada Rail Corridor SEIS, construction and operation of a railroad

to Yucca Mountain along the Mina rail corridor -- coupled with other proposed development activities
that DOE described in that section -- could strain parts of the existing roadway infrastructure. In addition,
Section 4.2.2.7 describes the cumulative impacts to transportation in the region of influence and states
that the level of cumulative traffic changes would not be sufficient to require major upgrades to regional
roads.

2.11 (4181)

Comment — 2 comments summarized

The commenter expressed the belief that DOE did not make an attempt to ascertain the future
development plans of the Timbisha Shoshone to include in this analysis. The commenters suggested that
DOE revise the text to include a systematic analysis of the cumulative impacts from this project on
Timbisha Shoshone Trust Land. They also suggested that the text should be comparable to that for the
Walker River Paiute Tribe in the Mina rail corridor analysis.

Response
Although there are no residents on the Trust Lands, and significant current economic development there,

the Department anticipates that the Timbisha Shoshone Tribe will develop and implement economic
development plans for the Trust Lands. The Final Legislative Environmental Impact Statement for the
Timbisha Shoshone Homeland (DIRS 154121-DOI 2000, all) stated that expected development for the
Trust Lands would include a service station/convenience store, a gift/souvenir shop, and single-family
detached housing units. DOE modified Section 4.2.1.2.8 of the Nevada Rail Corridor SEIS to include
consideration of these plans.

2.11 (4182)

Comment — 2 comments summarized

Commenters suggested that DOE analyze the cumulative impacts of past, present and reasonably
foreseeable radioactive waste shipments to and from Yucca Mountain and the Nevada Test Site.
Commenters stated that with the extension of powerplant operating licenses and new applications for
nuclear power plants, it is reasonable to assume that waste shipped and stored at Yucca Mountain could
increase substantially. Other commenters noted that the GNEP program has the potential to have a
significant impact on the repository.

Response
DOE added consideration of the effects the GNEP program could have on the total number of shipments

in Nevada. DOE added information on the extension of existing operating licenses, and facility
decommissioning and remediation activities to Section 4.2.1.2.1 of the Nevada Rail Corridor SEIS. DOE
has not quantified the potential effects of new reactors in its cumulative impacts analysis because certain
factors are unknown, such as how many new reactors would receive licenses, complete construction, and
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begin operations; whether spent nuclear fuel would be recycled; and the nature of the waste forms that
would require disposal.

212 Impact Mitigation and Compensation
See Section 3.12 of the Rail Alignment EIS Comment-Response Document.
2.13 DOE Credibility
DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS on this subject.

2.14 Comments Outside the Scope of the Nevada Rail Corridor SEIS

DOE did not receive any comments directed toward the Nevada Rail Corridor SEIS that were outside the
scope of the SEIS.

2.15 Presentation
2.15 (146)
Comment — 2 comments summarized
Commenters found the Index in the Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS
inadequate because it failed to cover terms of interest such as terrorism, radioactivity, radiological region
of influence, and radiological risk.

Response
DOE added these and other terms to the Index.

2.15 (147)

Comment — 2 comments summarized

In Table S-2 of the Nevada Rail Corridor SEIS, DOE should have included costs to construct the
corridors. Lander County has prepared more recent cost estimates for the Carlin Corridor

Response
DOE has not developed construction cost estimates for the Carlin, Jean, and Valley Modified rail

corridors. The Department based the cost estimates in the Rail Alignment EIS for the Caliente and Mina
rail alignments on a level of design that included estimates of earthworks, quarries, and facilities. The
Department has not developed that level of design for the Carlin, Jean, and Valley Modified rail corridors
because it did not select them for analysis at the rail alignment level.

2.15 (1879)

Comment - RRR000682 / 0035

Page 2-14, Summary of Impacts: The summary generally lacks sufficient qualitative or quantitative
analysis.

Response
The Summary provides a high-level overview of the Nevada Rail Corridor SEIS and the Rail Alignment

EIS. Its purpose is not to provide qualitative or quantitative analysis. The individual chapters of the SEIS
and EIS provide the detail the commenter seeks.
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2.15 (3801)

Comment - RRR000191 /0001

Summary, page S-2, fourth paragraph: In the interest of complete disclosure, the veto by the Governor of
Nevada and the subsequent override by Congress should be included in the Background.

Response
DOE added the following to Section S.1.1 of the Summary: “On April 8, 2002, the Governor of Nevada

submitted to Congress a notice of disapproval of the Yucca Mountain site designation. On May 8 and
July 9, 2002, the House of Representatives and the Senate, respectively, passed a joint resolution that
overrode the notice of disapproval and approved the development of a repository for the disposal of spent
nuclear fuel and high-level radioactive waste at Yucca Mountain.”

2.15 (3802)

Comment - RRR000191 / 0002

Summary, page S-38, Table S-5, first entry: The conversion from meters to feet is incorrect in both the
Caliente and Mina columns.

Response
DOE revised Table S-5 of the Summary to reflect the correct data.

2.15 (4034)

Comment - RRR000671 /0018

Page 1-18, Section 1.5.3, Tribal Interaction Meetings: Various typographical errors are noted throughout
the document however one in particular is found in Volume I for Rail Alignment -- Page 1-18 (3rd
Paragraph) that misspells “Consolidate” which should be corrected to “Consolidated.”

Response
DOE corrected the typographical error in Section 1.5.3.

2.16 General Participation in the NEPA Process
2.16 (755)
Comment - RRR000451 /0001
The State Clearinghouse of the State of Nevada, Department of Administration reviewed the rail
corridor/alignment proposal and had no comments.

Response
Thank you for your comment.
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3. RAIL ALIGNMENT EIS
COMMENT-RESPONSE DOCUMENT

INTRODUCTION

Background

This volume of the Final Environmental Impact Statement for a Rail Alignment for the Construction and
Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain, Nye County, Nevada
(DOE/EIS-0369) (Rail Alignment EIS) consists of responses to comments the U.S. Department of Energy
(DOE, or the Department) received on the Draft Rail Alignment EIS. DOE prepared this EIS consistent
with the Nuclear Waste Policy Act, as amended (NWPA; 42 United States Code [U.S.C.] 10101 et seq.),
the National Environmental Policy Act (NEPA), the Council on Environmental Quality (CEQ)
regulations that implement NEPA (40 Code of Federal Regulations [CFR] Parts 1500 to 1508), and the
Department’s procedures for implementation of NEPA (10 CFR Part 1021), as applicable.

The following paragraphs describe the public-comment and related processes.
DRAFT ENVIRONMENTAL IMPACT STATEMENT

DOE issued the Draft Rail Alignment EIS in October 2007 for public comment. The Department
announced the availability of the Draft EIS for public review and comment in the Federal Register (FR)
on October 12, 2007 (72 FR 58071); this announcement began a 90-day comment period, which ended on
January 10, 2008. At the same time, DOE issued the Draft Supplemental Environmental Impact
Statement for a Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive
Waste at Yucca Mountain, Nye County, Nevada — Nevada Rail Transportation Corridor (DOE/EIS-
0250F-S2D; the Nevada Rail Corridor SEIS) and the Draft Supplemental Environmental Statement for a
Geologic Repository for the Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca
Mountain, Nye County, Nevada (DOE/EIS-0250F-S1D; the Repository SEIS).

This Rail Alignment EIS and the Nevada Rail Corridor SEIS evaluate the potential environmental impacts
of constructing and operating a railroad for shipments of spent nuclear fuel and high-level radioactive
waste from an existing rail line in Nevada to the repository at Yucca Mountain.

The Repository SEIS supplements the Yucca Mountain FEIS by considering the potential preclosure and
postclosure environmental impacts of constructing and operating the repository, and the environmental
impacts of national transportation of spent nuclear fuel and high-level radioactive waste.

This Comment-Response Document addresses comments on the Rail Alignment EIS. Each of the other
NEPA analyses has its own Comment-Response Document. As described below, DOE received some
comments that apply to more than one of the three analyses. When this occurred, the Department
addressed the comment in only one of the Comment-Response Documents.

The October 12, 2007, DOE Notice of Availability (72 FR 58071) invited commenters to submit their
comments on the NEPA documents by regular mail, facsimile transmission (faxes), electronic mail (e-
mail), and at public hearings at eight locations:

e Hawthorne, Nevada — November 13, 2007
e (aliente, Nevada — November 15, 2007
e Reno/Sparks, Nevada — November 19, 2007
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Amargosa Valley, Nevada — November 26, 2007
Goldfield, Nevada — November 27, 2007

Lone Pine, California — November 29, 2007

Las Vegas, Nevada — December 3, 2007
Washington, D.C. — December 5, 2007

In addition, on November 27, 2007, DOE held a meeting with representatives of American Indian tribes
and organizations to solicit their comments.

DOE received more than 4,000 comments on the NEPA documents from federal agencies; state, local,
and tribal governments; public and private organizations; and individuals. These comments were in
statements transcribed by a court reporter at the American Indian meeting and at the public hearings (the
statement of each speaker is a separate comment document), or in written documents submitted at those
hearings or sent to DOE by regular mail, e-mail, and fax.

Although the closing date of the public comment period was January 10, 2008, DOE was able to process
all comments that it received and to prepare responses for inclusion in the three Comment-Response
Documents.

As part of the Final Rail Alignment EIS, DOE has included compact disks that contain electronic images
of the certified transcripts of the American Indian meeting and all public hearings held during the public
comment period. These compact disks also contain electronic images of all comment documents
(including transcripts for each commenter at the public hearings) that DOE received on the Draft Rail
Alignment EIS; these images include brackets that identify the comments to which DOE has responded in
this Comment-Response Document. In addition, DOE has placed this material on the Internet site for the
proposed Yucca Mountain Repository (www.ymp.gov). Tables CR-1 and CR-2 (at the end of this
volume) provide pointers to all comments received from organizations and individuals, respectively.
These tables point to the locations in this or one of the other two Comment-Response Documents where
the reader can find particular comments and the DOE responses. On several occasions, speakers at public
hearings represented other individuals. In such cases, the tables list the person for whom the
representative spoke. Table CR-3 is a cross-reference from the comments and responses back to the
commenter(s); it identifies who made each comment and, for summary comments, the group of
commenters.

HOW DOE CONSIDERED PUBLIC COMMENTS

DOE assessed and considered public comments on the Draft Rail Alignment EIS, both individually and
collectively. Some comments led to EIS modifications; others resulted in a response to explain DOE
policy, to refer readers to information in the EIS (or to the Repository SEIS or Nevada Rail Corridor
SEIS), to answer technical questions, to explain technical issues, to correct reader misinterpretations, or to
provide clarification.

A number of comments provided valuable suggestions on improving the Rail Alignment EIS. As
applicable, the responses in this volume identify changes DOE made to the EIS as a result of comments.

Methodology

Because of the large number of submittals (letters, e-mails, faxes, comment forms, public hearing
transcripts) that DOE received during the public comment period on the Draft Rail Alignment EIS, the
Department elected to extract and categorize comments and, as appropriate, group the same or similar
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comments for response. This approach enabled the Department to consider, individually and collectively,
all comments it received on the Draft EIS in an efficient manner, and to respond to those comments.

The following list highlights key aspects of the DOE approach to capturing, tracking, and responding to
public comments on the Draft Rail Alignment EIS:

e DOE read all comment documents and their attachments to identify and extract comments. As a part
of this process, DOE reviewed technical attachments (for example, reports) for potential applicability
to the EIS. After comment identification, DOE grouped individual comments by categories and
assigned each comment to an expert in the appropriate discipline to prepare a response. Senior-level
experts reviewed each response to ensure technical and scientific accuracy, clarity, and consistency,
and to ensure that the response addressed the comment.

e Frequently, more than one commenter submitted identical or similar comments. In such cases, DOE
grouped the comments and prepared a single summary response for each group. Summarizing
comments was appropriate because of the large number of similar comments received.

e To the extent practicable, DOE presented the comments in this document by topic. Each comment-
response pair, individual or summary, consists of three parts: (1) information on the source of the
comment, including the number of the submitted comment document and the comment number, or for
summary comments, the number of comments summarized, (2) the individual or summary comment,
and (3) the response.

e To the extent practicable, this Comment-Response Document presents the comments extracted from
comment documents as stated by the commenters (see next bullet). In some cases, however, DOE
paraphrased individual comments to capture their meaning if they were general in nature (for
example, for or against an activity or action), if they indicated something was incomplete or
insufficient but did not provide specific examples (for example, “cumulative impacts are
inadequate”), or if they indicated something was not safe (for example, transportation of spent nuclear
fuel) but provided no specific information. Comments grouped and summarized for response are, of
necessity, paraphrased, but DOE made every effort to capture the essence of every comment included
in a comment summary.

¢ DOE did not modify certified transcripts of public hearings. However, some transcripts (and letters,
e-mails, and faxes) contained obvious errors (for example, misspelled names or words). For this
Comment-Response Document, DOE corrected such errors in the extracted comments. Similarly,
DOE deleted extraneous material (such as repeated words) from extracted comments whenever such a
deletion would not alter the meaning of the comment. The compact disk included with this Final EIS
contains an image of the text of each hearing transcript as certified by the court reporter.

e If the meaning of a comment was not clear, DOE made a reasonable attempt to interpret the comment
and respond based on that interpretation.

e Some commenters incorporated comments by reference to other documents. DOE handled such
comments in one of three ways: (1) For a comment submitted under a separate process that was
complete, which includes scoping for the three NEPA documents under consideration, DOE did not
provide a response because it had already considered the matter. (2) For a comment submitted under
a separate process that was not complete (for example, an environmental assessment on repository
infrastructure), DOE considered changed circumstances and responded by discussing in general what
it had done. (3) For comments submitted previously and submitted again under the current process
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with additional information, DOE responded to the current comment and reevaluated the earlier
submittal.

e DOE determined that some comments it received for one of the EISs were more suited for response in
another document (for example, some comments on the Nevada Rail Corridor SEIS or Rail
Alignment EIS fit better in the Repository SEIS responses); in these cases, the Department provided
its response in the appropriate Comment-Response Document.

Key Issues Raised in Comments

The Proposed Action of the Rail Alignment EIS is to determine an alignment (within a corridor) and
construct and operate a railroad in Nevada to transport spent nuclear fuel, high-level radioactive waste,
and other Yucca Mountain Project materials to a repository at Yucca Mountain, thereby providing the
necessary background, data, and analyses to help decisionmakers and the public understand the potential
impacts.

This section provides short summaries of a variety of key issues raised by commenters (presented in
italics) during the public comment process for the Draft Rail Alignment EIS. It also provides DOE
responses to those key issues. DOE identified the issues as “key” based on the following factors :

e The extent to which an issue concerned fundamental aspects of the Proposed Action;
e The nature of the comments as characterized by the commenters; and

e The extent to which DOE changed the EIS in response to the issue.

The main body of this Comment-Response Document contains all the comments DOE received on the
Draft Rail Alignment EIS, and the DOE responses to those comments. DOE encourages readers to
review the specific comments and DOE responses for particular areas of interest.

l. MINA RAIL CORRIDOR

Study of the Mina rail corridor is unwarranted.

In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of
Nevada in which DOE could construct a rail line to link an existing rail line to Yucca Mountain.
In the Yucca Mountain FEIS, DOE considered, but eliminated from further study, several other
potential rail corridors. The Department eliminated one of those, the Mina rail corridor, because
it crosses the Walker River Paiute Reservation and the Tribe had previously stated that it would
not allow DOE to transport nuclear waste across the Reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that
identified the Mina rail corridor for consideration as an alternative to the Caliente rail corridor.
DOE subsequently held discussions with the Tribe on the availability of the Mina rail corridor,
and in May 2006 the Tribe informed DOE that it would not object to the Department studying the
potential impacts of constructing and operating a railroad across its Reservation. In response,
DOE prepared a preliminary feasibility study of the Mina rail corridor. On October 13, 2006,
based on the results of the study, DOE issued an Amended Notice of Intent to expand the scope
of the Rail Alignment EIS to include the Mina rail corridor (71 FR 60484).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it
was withdrawing from participation in the EIS process. The Tribe renewed its prior objection to
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the transportation of nuclear waste across the Reservation. At the time the Tribe announced its
withdrawal from the EIS process, DOE had completed the fieldwork and engineering studies
necessary to conclude that it should include the Mina rail corridor in both the Nevada Rail
Corridor SEIS and the Rail Alignment EIS. The studies indicated that construction and operation
of a railroad along the Caliente or Mina rail alignment would have similar but generally small
environmental impacts. On balance, however, the Mina rail corridor would be environmentally
preferable because, in general, it would present fewer private-land conflicts, less surface
disturbance, and smaller impacts to wetlands and air quality than the Caliente rail corridor would.
In addition, based on preliminary estimates, the total cost to construct the railroad along the Mina
rail corridor would be approximately 20 percent less than to construct along the Caliente rail
corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail
Corridor SEIS and Rail Alignment EIS but, in light of the Walker River Paiute Tribe’s current
position on the shipment of nuclear waste across its Reservation, DOE has identified the Mina rail
corridor as a nonpreferred alternative.

LEAD AGENCY

The Surface Transportation Board should be the lead agency for the Rail Alignment EIS not
DOE.

CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies.
DOE has adopted the CEQ NEPA regulations and implemented its own regulation on interagency
cooperation (10 CFR 1021.342). The role of a federal agency in the NEPA process is a function
of the agency’s expertise and relationship to the proposed action. If more than one federal agency
is involved in an undertaking that requires an EIS, CEQ regulations provide for the designation of
a lead agency to supervise preparation of the environmental analysis (40 CFR 1501.5). The lead
agency, which is generally the agency with major responsibility for the proposed action [40 CFR
1501.5(c)], is responsible for the preparation of the EIS and for compliance with other NEPA
procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or
jurisdiction by law can be a cooperating agency in the NEPA process. A cooperating agency has
the responsibility to assist the lead agency by participating in the NEPA process at the earliest
possible time; by participating in the scoping process; in developing information and preparing
environmental analyses including portions of the environmental impact statement for which the
cooperating agency has special expertise; and in making available staff support at the lead
agency’s request to enhance the lead agency’s interdisciplinary capabilities (40 CFR 1501.6). A
cooperating agency can adopt the EIS prepared by the lead agency and use it in its own
decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste
to protect public health, safety, and the environment, and for the development and
implementation of a plan to transport spent nuclear fuel and high-level radioactive waste to a
repository at Yucca Mountain. The Rail Alignment EIS appropriately tiers from the broader
corridor analysis in the Yucca Mountain FEIS, consistent with CEQ regulations (40 CFR
1508.28) and the court’s decision in State of Nevada v. DOE, 457 F.3d 78 (D.C. Cir. 2006).

DOE/EIS-0369 CRD3-5



Rail Alignment EIS Comment-Response Document

Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies
that have management or regulatory authority over lands and resources that the proposed railroad
could affect or that have special expertise related to the proposed action in the Rail Alignment
EIS. One of those agencies is the Surface Transportation Board (STB), which has exclusive
jurisdiction over common-carrier rail lines that are part of the interstate rail network. The STB
accepted cooperating agency status in the preparation of the Rail Alignment EIS. During the
preparation of the NEPA analyses, DOE met with the STB to discuss project direction and
coordination, as Appendix B, Section B.1 of the EIS describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared
use in this Rail Alignment EIS), the Department would have to obtain a certificate of public
convenience and necessity from the BLM to construct and operate the railroad from the STB. As
part of its review process, the STB would need to consider the environmental effects of railroad
construction and operation. Although DOE has not made a decision whether to construct and
operate a railroad, DOE filed an application for a certificate of public convenience and necessity
with the STB on March 17, 2008 (DIRS 185339-Vandeberg 2008, all). As part of the
consideration of that application, the STB Section of Environmental Analysis is responsible for
preparing the appropriate NEPA documentation for railroad construction and operation cases
under the jurisdiction of the STB. Consistent with CEQ regulations, the STB could adopt the
Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the STB
determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support
its decision whether to issue a certificate of public convenience and necessity, the STB would
prepare that documentation.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s
status as lead agency. Under these circumstances, where no federal agency has expressed
disagreement with the decision on lead agency status, as the CEQ concluded in a letter dated
February 8, 2005 (DIRS 185485-Connaughton 2005, all), the process outlined in its regulations
(40 CFR 1501.5(e) for resolution of disagreements among agencies regarding lead agency status
has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada
Rail Corridor SEIS.

ALTERNATIVES ANALYZED

Cost seems to have driven the selection of alignment alternatives analyzed in the Rail Alignment
EIS, resulting in an inadequate consideration and evaluation of all reasonable alternatives.

The CEQ has stated that “reasonable alternatives include those that are practical or feasible from
the technical and economic standpoint and using common sense” [Forty Most Asked Questions
Concerning CEQ’s National Environmental Policy Act Regulations, 46 Fed. Reg. 18026, 18027
(March 23, 1981)]. DOE analyzed the range of reasonable alternatives, which it developed
through a rigorous process that is consistent with CEQ guidance. Appendix C of the Rail
Alignment EIS describes this process in detail.

As described in Section C.1, to develop the range of alternative segments for evaluation in the
Rail Alignment EIS, DOE evaluated a suite of potential alternative segments for the Caliente and
Mina Implementing Alternatives to determine if they would be practical or feasible from a
technical, environmental, and economic standpoint. As Sections C.1 and C.2 explain, the
Department first identified preliminary alternative segments and common segments in the Notice

DOE/EIS-0369 CRD3-6



Rail Alignment EIS Comment-Response Document

of Intent and Amended Notice of Intent (69 FR 18565, April 8, 2004; and 71 FR 60484, October
13, 2006) and invited public comment on the identified alternatives as part of the scoping process.
DOE considered all comments on alternative segments, including those that suggested specific
alternative segments or criteria for modifying the preliminary alternative segments and
identifying new alternative segments.

As described in Section C.3, after the scoping process DOE used a computer-based modeling
system to evaluate multiple alternative and common segments within the geographic areas of the
Caliente and Mina rail corridors. DOE also used the modeling software to develop preliminary
construction cost estimates. As Section C.3 explicitly states, the modeling software derived
alternative segments and common segments that met the applicable design criteria while it
addressed the need to minimize or avoid potentially adverse impacts. Table C-1 lists the specific
primary engineering factors or standards related to the design and construction of a rail line that
DOE considered in this analysis. Section C.3 identifies the environmental and land use features
that DOE considered; they include, for example, springs, Wilderness Study Areas, cultural
resources, mining claims, American Indian, and federally managed lands. Based on public
scoping comments and the DOE analyses described above, DOE produced full suites of
alternative and common segments for the Caliente and Mina rail corridors (as shown in Figures
C-4 and C-5, respectively, of the Rail Alignment EIS).

Although Tables C-4 through C-10 contain preliminary construction cost estimates (which
increase with the avoidance of environmental and land use features), the estimates did not serve
as the sole basis for elimination of any alternative from detailed consideration. As Section C.4
states, the primary reasons for eliminating or adjusting an alternative segment included (1)
environmental constraints, such as impacts to Wilderness Areas or wildlife preserves; (2)
avoidance of private lands, mineral resources, or oil resources; (3) engineering considerations,
such as steep grades, tight curvature, tunneling, or excessive excavation or placement of fill
materials; and (4) public safety and national security issues associated with the Nevada Test and
Training Range. Tables C-2 (Caliente rail alignment) and C-11 (Mina rail alignment) identify the
alternative segments DOE analyzed in detail and those it eliminated from detailed analysis. For
the latter, Tables C-2 and C-11 indicate the reason(s) for the elimination of such segments (for
example, engineering criteria or land-use constraints).

The process described in Appendix C of the Rail Alignment EIS is fully consistent with all
applicable NEPA requirements and CEQ guidance.

NO-ACTION ALTERNATIVE

The No-Action Alternative for the Rail Alignment EIS should be the shipment of spent nuclear
fuel and high-level radioactive waste by the mostly legal-weight truck scenario analyzed in the
Yucca Mountain FEIS, and not that DOE would not construct and operate a rail line in Nevada.

DOE disagrees that the No-Action Alternative in the Rail Alignment EIS should be the mostly
legal-weight truck scenario. DOE specifically considered the human health and environmental
impacts associated with the mostly legal-weight truck scenario in the Yucca Mountain FEIS. In
the Yucca Mountain FEIS, DOE analyzed two national transportation scenarios: mostly rail and
mostly legal-weight truck. Based on the analyses in the FEIS, DOE made several decisions in a
Record of Decision, one of which was selection of the mostly rail scenario as the transportation
mode both on a national basis and in the State of Nevada (69 FR 18557, April 8, 2004). In the
Record of Decision, DOE acknowledged that selection of the mostly rail scenario would
ultimately require construction of a rail line in Nevada.
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The Rail Alignment EIS “tiers” from the Yucca Mountain FEIS and the decisions DOE reached
on the basis of the FEIS analysis. The CEQ NEPA regulations define tiering as:

... the coverage of general matters in broader environmental impact statements
(such as national program or policy statements) with subsequent narrower
statements or environmental analyses (such as regional or basinwide program
statements or ultimately site-specific statements) incorporating by reference the
general discussions and concentrating solely on the issues specific to the
statement subsequently prepared (40 CFR 1508.28).

The CEQ regulations explicitly recognize the appropriateness of tiering by federal agencies
“when it helps the lead agency to focus on the issues which are ripe for decision and exclude from
consideration issues already decided or not yet ripe” [40 CFR 1508.28(b)]. Because DOE, as lead
agency, analyzed the mostly legal-weight truck scenario in the Yucca Mountain FEIS and did not
select it as the preferred mode of transportation in its Record of Decision, it is an issue the
Department has already decided and, therefore, excluded from further consideration in the Rail
Alignment EIS.

In addition, the CEQ has stated that “no action” in cases that involve federal decisions on
proposals for projects can mean that the proposed activity would not take place, and the agency
should compare the environmental impacts of taking no action with the impacts of permitting the
proposed activity. [See Forty Most Asked Questions Concerning CEQ’s National Environmental
Policy Act Regulations, 46 FR 18026, 18027 (March 23, 1981)]. Therefore, it is appropriate that
the No-Action Alternative for the Rail Alignment EIS assumes maintenance of the “status quo.”

V. MITIGATION

DOE states that it will consider the implementation of mitigation measures but the Rail
Alignment EIS lacks specific mitigation commitments and sufficient details on actual goals or
methods.

DOE revised Chapter 7 of the Draft Rail Alignment EIS to reflect more clearly the Department’s
commitment to implement best management practices and mitigation measures and present its
intent to develop and institute an ongoing mitigation process. The Department recognizes the
impacts the rail line could have on a number of individuals and parties and would mitigate such
impacts to the extent practicable. DOE appreciates the comments it received on best management
practices and mitigation measures and has used these comments to develop a stronger mitigation
policy. Chapter 7 expresses the policy and explains the steps DOE would follow in the longer-
term mitigation process to develop, with its stakeholders, the measures it would implement, and
the method it would use to monitor the effectiveness of those measures.

DOE expanded its range of best management practices and mitigation measures (see the revised
tables in Chapter 7 of the EIS) to include measures that commenters suggested. Some
commenters recommended alternatives to the measures DOE included in the Draft EIS. In
addition, DOE added measures the STB sometimes requires, and measures the Bureau of Land
Management uses in its Resource Management Plans. DOE anticipates that the railroad design
would continue to evolve, which would create additional opportunities for mitigation and
potentially eliminate the need for some of the best management practices and mitigation measures
currently under consideration.
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With these changes, DOE has identified the range of best management practices and mitigation
measures and an ongoing process committed to applying mitigation in compliance with CEQ
regulations (40 CFR 1508.20) by avoiding, minimizing, rectifying, or compensating for impacts.

SABOTAGE AND TERRORISM

The consideration of terrorist attacks is incomplete and requires additional analysis.

Whether acts of sabotage or terrorism would occur, and the exact nature and location of the
events or the magnitude of the consequences of such acts if they were to occur, is inherently
uncertain—the possibilities are infinite. Nevertheless, DOE took a hard look at the consequences
of potential acts of sabotage or terrorism at the repository and during the transport of spent
nuclear fuel and high-level radioactive waste by evaluating two fundamentally different
scenarios: one involving aircraft and one involving a weapon or device that struck a
transportation cask loaded with commercial spent nuclear fuel. DOE estimated the consequences
of these scenarios without regard to their probability of occurrence; that is, DOE assumed the
scenarios would occur and under conditions that would reasonably maximize the consequences.

As with any aspect of environmental impact analysis, it is always possible to postulate scenarios
that could produce higher consequences than previous estimates. In eliminating the requirement
that agencies conduct a worst-case analysis, the CEQ has pointed out that “one can always
conjure up a worse ‘worst case’” by adding more variables to a hypothetical event, and that
“‘worst case analysis’ is an unproductive and ineffective method...one which can breed endless
hypothesis and speculation.” As indicated in the CEQ regulations that implement NEPA, an
agency has a responsibility to address reasonably foreseeable significant adverse effects. The
evaluation of impacts is subject to a “rule of reason” ensuring analysis based on credible
scientific evidence useful to the decisionmaking process. In applying the rule of reason, an
agency does not need to address remote and highly speculative consequences in its EIS.

Since the terrorist attacks of September 11, 2001, the NRC has issued safeguards advisories and
orders to enhance the security of spent nuclear fuel transportation and shipments of large
quantities of radioactive material. Enhancements include more preplanning and coordination
with affected states, additional advance notification of shipments, additional control and
monitoring, trustworthiness checks for individuals who have access to a shipment or information
about a shipment, and more stringent security measures for shipment routes and schedules. In
addition, the NRC issued orders that require enhanced security measures for spent nuclear fuel
shipments from reactors.

Failure to address the potential for a nuclear criticality during a terrorist attack.

The presence of water could increase the likelihood of criticality. Therefore, spent nuclear fuel
shipping casks are specifically designed to remain subcritical, even when filled with water. It is
highly unlikely that a terrorist event would cause the contents of a shipping cask to achieve a
nuclear criticality, even if the event disrupted the contents of the cask.

In addition to the above, DOE received comments on a number of other key issues that apply to the
Repository SEIS or the Nevada Rail Corridor SEIS. The Comment-Response Documents for those
NEPA documents discuss these issues and include the DOE responses.
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Organization of the Comment-Response Document

Because DOE issued the Repository SEIS, the Nevada Rail Corridor SEIS, and the Rail Alignment EIS
simultaneously for public comment and the documents shared the same comment period and public
hearings, most commenters provided their comments on the proposed repository and railroad projects and
all three NEPA documents in a single comment document. Very often, particularly in relation to the
Nevada Rail Corridor SEIS and the Rail Alignment EIS, commenters did not distinguish which NEPA
analysis their comments concerned, or provided comments in a way that could make them applicable to
more than one of the analyses.

In preparation for receipt and processing of public comments, DOE developed three parallel topical
outlines (one for each of the NEPA analyses) for use in categorizing comments for response. In general,
DOE based the topical outlines on the structure and contents of the NEPA analyses. Further, DOE used a
database to capture and track comments according to the topical outlines, and ultimately to produce the
Comment-Response Documents. Based on specifics provided by commenters or on an interpretation of
the intent of the comment, the Department assigned each comment to the most appropriate topic in only
one topical outline. The topical outline for the Repository SEIS Comment-Response Document begins
with 1; the topical outline for the Nevada Rail Corridor SEIS Comment-Response Document begins with
2; and the topical outline for the Rail Alignment EIS Comment-Response Document begins with 3. Thus,
in this Rail Alignment EIS Comment-Response Document, all sections begin with 3.

After the Department received and processed all the comment documents, the topical outline (and
therefore, the database) had topics for which DOE did not receive any comments; there also were
numbered placeholders the Department did not use. This Comment-Response Document identifies topics
for which the Department did not receive comments and numbered sections not used. This approach
maintains the parallel structures of the three comment-response documents.

Because a number of comments were similar, the Department has combined and summarized them.

The compact disks that are part of this Final EIS contain electronically scanned images of the transcripts
of all the public hearings along with scanned images of all letters, e-mail, faxes, etc., for the Draft Rail
Alignment EIS.

How To Use this Comment-Response Document

Tables CR-1 and CR-2 provide alphabetical guides to the location of comments by organizations and
individuals, respectively. Table CR-2 lists anonymous submittals as “Anonymous”; lists as “Illegible”
submittals for which DOE could not read the signature; and lists as “No last name given” submittals from
those who provided only a first name. To find a comment and the DOE response, locate the commenter’s
name (by individual or organization) in the appropriate table and turn to the index location listed. The
identification number in parentheses after the index location identifies the comment-response pair.

As an actual example, Alice Bartholomew submitted a letter (comment document RRR000529) that
contains 14 identified comments. To read the DOE responses to Ms. Bartholomew’s comments, first find
her name in Table CR-2. In addition to her name, the table includes the locations of her 14 comments and
the DOE responses to those comments.

Note that Ms. Bartholomew submitted comments on (or DOE interpreted her comments to apply to) all
three of the NEPA analyses. The Repository SEIS Comment-Response Document responds to comments
beginning with 1; the Nevada Rail Corridor SEIS Comment-Response Document responds to comments

DOE/EIS-0369 CRD3-10



Rail Alignment EIS Comment-Response Document

beginning with 2; and the Rail Alignment EIS Comment-Response Document responds to comments
beginning with 3.

To read the response to Ms. Bartholomew’s first comment, turn to Section 1.1.3 of the Repository SEIS
Comment-Response Document, response number (15); to read the response to her twelfth comment, turn
to Section 2.1.2 of the Nevada Rail Corridor SEIS Comment-Response Document, response number
(1418); and to read the response to her thirteenth comment, turn to section 3.2.4.2 of the Rail Alignment
EIS, response number (7).

To read Ms. Bartholomew’s comments in the context of her original letter, find comment document
RRR000529 on the compact disk included with this Comment-Response Document, on the Yucca
Mountain Project’s Internet web site (http://www.ymp.gov), or in the copy at the nearest DOE Reading
Room. Comment document RRR000529 is a scanned image of Ms. Bartholomew’s letter with brackets
around each identified comment.

Table CR-3 is a cross-reference from the comments and responses back to the commenter(s). This table
identifies who made each comment and, for summary comments, the group of commenters.

Comments and Responses

3.1 Proposed Action
3.1 (933)
Comment - RRR000663 / 0011
The Draft Rail Alignment EIS fails to provide the detailed information on proposed rail alignments
necessary for the assessment of impacts required under NEPA. Specifically, DOE has failed to present
detailed rail alignment design maps and plan views, including vertical profiles, for the Caliente and Mina
preferred alignments and alternative segments. Certain references, such as the Nevada Rail Partners
reports, refer to “conceptual rail plan-and-profile drawings (based on the 5-foot contour mapping),”
[DIRS 182777, 182778] but the plan and profile information is not included in the Draft Rail Alignment
EIS or any of the references provided on the DOE website.

Detailed information on the vertical profile of the finished track-bed structure is critical for assessing
impacts on humans, livestock, and wildlife. The top of rail elevation above the adjacent land surface, and
the width and slope of the ballast shoulders, are essential for determining the extent to which the railroad
presents a barrier to movement at any specific location along the alignment. Based on the limited
information provided in the Draft Rail Alignment EIS, it appears that the top of rail elevation may range
from 18 inches to ten feet or more above the adjacent land surface. Similar information is needed for
those segments of the alignment constructed within cut-away areas.

Without detailed plan-and-profile drawings, potentially affected individuals and other reviewers cannot
accurately determine the impacts of rail construction and operation on privately owned and leased lands
traversed by the alignment.

Without detailed plan-and-profile drawings, reviewers cannot determine whether or not the proposed
alignments comply with the design parameters established by DOE.

Without detailed plan-and-profile drawings, reviewers cannot independently verify the cut and fill
requirements, the sub-ballast and ballast requirements, the right of way requirements, the disturbed area
estimates, other major project attributes, and the resulting construction costs and impacts.
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Response
DOE used the best available information in the Rail Alignment EIS to provide a reasonably thorough

discussion of the potential environmental consequences of the Proposed Action. CEQ and DOE policies
and procedures that implement the requirements of NEPA call for environmental impact analyses early in
the process of development of a proposed federal project. In particular, the need to prepare an EIS early in
the process is stressed throughout the CEQ regulations (40 CFR 1500.5; 40 CFR 1501.2; 40 CFR 1502.5;
and 40 CFR 1508.23). In addition, there are processes for determining if there is a need for additional
NEPA analyses if an agency proposes substantial changes to a proposed action or there are significant
new circumstances or information relevant to environmental concerns and bearing on the proposed action
or its impacts.

The analysis in the Rail Alignment EIS is based on a conceptual design of the rail line. DOE used the
best available information to prepare the EIS. This information is sufficient to perform an adequate and
meaningful evaluation of the proposed project. Detailed vertical profile drawings are provided in the Plan
and Profile Drawings (DIRS 182674-Nevada Rail Partners 2007, all; DIRS 180871-Nevada Rail Partners
2007, all). Detailed map view drawings of the entire rail alignments are provided in the Caliente Map
Atlas (DIRS 185492-DOE 2008, all) and the Mina Map Atlas (DIRS 185510-DOE, 2008, all).

3.1 (1962)

Comment - RRR000525 / 0023

The National Association of Regulatory Utility Commissioners has been an active stakeholder in the
important matter of safe, long-term disposal of spent nuclear fuel in a geologic repository. We reviewed
and commented upon the Draft Environmental Impact Statement for the repository in 1999 and provided
scoping comments for the Supplemental EIS as well as for the Rail Alignment EIS.

While fulfillment of the proposed action considered in the 2002 Yucca Mountain Repository EIS and the
Supplemental EIS being concurrently reviewed is contingent on approval of a license to be issued by the
Nuclear Regulatory Commission, construction and operation of a railroad to the geologic repository site
at Yucca Mountain is within DOE’S authority, provided Congress appropriates necessary funding and
DOE adheres to applicable federal laws and regulations.

Response
Thank you for your comment.
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3.1.1 Purpose and Need for Agency Action

3.1.1 (1043)

Comment - RRR000617 / 0037

DOE’s statement of purpose and need does not adequately describe the decisions requiring NEPA
compliance under each of the NEPA documents.

Page 1-1, Section 1.1: The following sentence, found in the Repository EIS, must be included in the Rail
Alignment EIS, “DOE has prepared this Draft Environmental Impact Statement for a Rail Alignment for
the Construction and Operation of a Railroad in Nevada to a Geologic Repository at Yucca Mountain,
Nye County, Nevada (DOE/EIS-0369D) (“Rail Alignment DEIS”) to assist the U.S. Nuclear Regulatory
Commission (NRC) in adopting, to the maximum extent practicable, any environmental impact statement
(EIS) prepared pursuant to Section 114(f) of the Nuclear Waste Policy Act, as amended.” (NWPA, 42
U.S.C. 10101 et seq.)

Response
DOE plans to submit the Repository SEIS to the U.S. Nuclear Regulatory Commission (NRC) pursuant to

Section 114(f) of the NWPA. Because the Repository SEIS incorporates by reference portions of the Rail
Corridor SEIS and the Rail Alignment EIS, DOE will also provide copies of those documents to the NRC.
The NRC will determine which of these documents (or portions thereof) it will consider for adoption
pursuant to Section 114(f).

3.1.2 Decision on Proposed Action

3.1.2(2)

Comment — 3 comments summarized

Commenters stated that DOE should not abandon the rail line at some point in the future. Some noted the
potential value of the rail line to the communities and businesses along the selected route. Commenters
suggested that when nuclear waste shipment operations cease, the value of the railroad should be assessed
and its ownership and operations optioned to the state, local authorities, or a private rail operator. Some
suggested that DOE should stipulate a process to work with users, private entities, and governments in the
area to change ownership and operational responsibility.

Response
Any DOE decision regarding the future disposition of the proposed railroad after the end of the nuclear

waste shipping campaign is premature. Following completion of the shipping campaign, the Department
could consider abandoning the rail line or transferring ownership and maintenance responsibilities for the
rail line to local communities or the private sector.

3.1.2(3)

Comment — 2 comments summarized

Nye County stated that the County would probably recommend that, after railroad construction is
complete, DOE transfer some of the construction camps and facilities to County ownership rather than
remove them. In addition, Nye County suggested that DOE involve local governments early in the
decisionmaking process for camp locations and future use.

Response
The Department’s proposal is that following the completion of construction, DOE would consult with the

Bureau of Land Management (BLM) regarding abandonment and reclamation of the construction camps.
The abandonment process would include dismantling each camp, dismantling the electrical substation,
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removing the temporary wastewater-treatment facility, and reclaiming the land by returning it to as
natural a state as practicable. In addition, DOE is committed to involving Nye, Esmeralda, and Lincoln
Counties in decisions on the future use of construction camps and the associated infrastructure to provide
lasting benefits to the communities (see Table 7-2 of the Rail Alignment EIS). In the case of proposed
construction camp locations on BLM-administered land, the BLM would have decision-making authority
regarding the permanency of camp facilities.

3.1.2 (604)

Comment - RRR000015 /0002

The commenter stated that the documents do not explain the nexus between the railroad and the
repository and whether the railroad could be approved, funded, and built but no nuclear waste ever go to
the repository.

Response
As described in Section 2.1 of the Repository SEIS, the Proposed Action in that document is to construct,

operate, monitor, and eventually close a repository at Yucca Mountain. In conjunction with that Proposed
Action, DOE would transport most spent nuclear fuel and high-level radioactive waste by rail (the mostly
rail scenario) from 76 sites to the repository. Section 2.1.7.3 of the Repository SEIS explains that DOE,
under the mostly rail scenario, would transport these materials by rail in the Caliente or Mina rail corridor
in the State of Nevada. The Forewords to the Repository SEIS and the Rail Alignment EIS explain the
relationship between these documents.

Speculation regarding how Congress would fund the railroad and whether DOE would construct the
railroad but never use it for its intended purpose is not relevant to estimating potential environmental
impacts, and is outside the scope of the analyses of the Repository SEIS and Rail Alignment EIS.

3.1.2 (4083)

Comment - RRR000671 /0027

Page 1-28, Table 1-3, NEPA Documentation Related to the Proposed Railroad: The text provides a
summary of NEPA documents that were identified relating to the proposed railroad but fails to mention
the Environmental Impact Statement relating to the Storage of Greater-than-Class-C Low-Level
Radioactive Waste that evaluates geologic disposal similar to and possibly at Yucca Mountain. The text
should be revised to include Greater-than-Class-C Low-Level Radioactive Waste.

Response
Table 1-3 of the Rail Alignment EIS cites the Notice of Intent to Prepare an EILS for the Disposal of

Greater-Than-Class-C Low-Level Radioactive Waste (72 FR 40135, July 23, 2007). The Draft EIS for
that action has not yet been published. The Rail Alignment EIS analyzes potential cumulative
transportation impacts that would result from shipping Greater-Than-Class-C (GTCC) low-level
radioactive waste to Yucca Mountain for disposal.

3.1.3 General Opposition to the Proposed Action

3.1.3 (53)

Comment — 9 comments summarized

Commenters expressed broad opposition to the construction and operation of a railroad in either the
Caliente or Mina rail alignment. Commenters stated that construction and operation in either corridor
would result in severe impacts to ranchers and public lands, would pose a very real threat to the health
and safety of the residents of Nevada, and would impose an exorbitant cost on taxpayers that will not
solve the problems of nuclear waste disposal.
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Response
Because of the number of comments DOE received that opposed construction and operation of a railroad

in general and for a range of specific reasons, the Department refers commenters who submitted
comments summarized here to the discussion of issues in the introduction to this Comment-Response
Document and to other comments and responses on specific topics that cover the range of topics
summarized here (see the Comment-Response Document Table of Contents).

3.1.4 General Support for the Proposed Action

3.1.4 (69)

Comment — 11 comments summarized

Commenters expressed broad support for the Proposed Action and cited the extensive information in the
Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS as providing a sound foundation on
which DOE can finalize a decision on the rail corridor and rail alignment and begin construction as soon
as possible. Commenters stated that with these draft documents DOE has demonstrated there are no
significant adverse environmental impacts from constructing and operating a railroad to Yucca Mountain
in the Caliente or Mina rail alignment. Some commenters noted that impacts to Nevada would be small,
which is consistent with industry experience. A commenter suggested that DOE continue with
construction and operation of the railroad because the analyses indicated there would be no
disproportionately high and adverse human health and environmental impacts to minority or low-income
populations. Commenters stated that, based on the information presented, DOE should finalize these
documents and make a final decision on the corridor and alignment of the rail line. Construction should
then begin as soon as possible so a rail line would be available for use in repository construction and well
before repository operations are scheduled to begin. Commenters noted that DOE’s current schedule
fully supports this goal, and industry encourages DOE to maintain the rail construction schedule to the
best of its ability. Commenters suggested that having a rail line available for infrastructure improvements
and repository construction would minimize disruption of traffic in the vicinity of the repository and
otherwise minimize environmental impacts to residents near the repository. Commenters expressed
support for the use of rail and dedicated trains as the best and most efficient method to ship spent nuclear
fuel and high-level radioactive waste to Yucca Mountain. Other commenters expressed support for
construction of a rail line because of potential benefits to Esmeralda, Nye, and Lincoln Counties. Other
commenters expressed support for the Shared-Use Option.

Response
Thank you for your comments.

3.2 NEPA Process
3.2
Comment — 6 comments summarized
Several commenters referenced scoping comments they submitted during one or both of the scoping
periods for the Rail Alignment EIS. Some commenters resubmitted their scoping comments and others
incorporated them by reference in their comments on the Draft Rail Alignment EIS. Other commenters
referenced scoping comments and other comments submitted during the Repository FEIS public comment
periods.

Response
DOE acknowledges these comments. The CEQ guidance for the scoping process (DIRS 185292-CEQ

1981, all) identifies the following objectives: (1) identify the concerns of the affected public and the
agency; (2) facilitate an efficient EIS preparation process; (3) define the issues and alternatives that the
EIS will examine in detail, and simultaneously devote less attention and time to issues that cause no
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concern; and (4) save time in the overall process by helping to ensure that draft EISs adequately address
relevant issues, reducing the possibility that new comments will cause the agency to rewrite or
supplement a statement. The DOE scoping process and the resulting Rail Alignment EIS were consistent
with these objectives.

DOE carefully considered all comments (oral and written) it received during the two scoping periods for
the Rail Alignment EIS in the development of the scope of the EIS analysis. Tables 1-1 and 1-2 of the
EIS list the comments that caused DOE to change the scope of the EIS. The Department prepared two
summaries of scoping comments, one for each scoping period. Sections 1.6.2.1 and 1.6.2.2 of the Rail
Alignment EIS describe these summaries.

3.2(237)

Comment - RRR000075 / 0003

The commenter asserted that DOE has picked the longest, most expensive rail alignment that disturbs the
most ground.

Response
DOE selected the Caliente rail corridor as the corridor in which to study possible alignments for a rail line

in its April 8, 2004, Record of Decision on Mode of Transportation and Nevada Rail Corridor for the
Disposal of Spent Nuclear Fuel and High-Level Radioactive Waste at Yucca Mountain, Nye County, NV
(69 FR 18557). The Department based that decision on the analysis of five rail corridors in the Yucca
Mountain Final Environmental Impact Statement (FEIS). DOE selected the Caliente rail corridor in part
because it appeared that, among the corridors analyzed in the Yucca Mountain FEIS, that rail corridor
would have the fewest land-use or other conflicts that could lead to substantial delays in acquiring the
necessary land and rights-of-way or that could lead to substantial delays in beginning construction.
DOE’s preferred alternative is to construct and operate a railroad along the Caliente rail alignment and
implement the Shared-Use Option for the reasons described in Section 2.4 of the Rail Alignment EIS.

3.2 (575)

Comment - RRR000028 / 0001

The commenter stated that the [NEPA] process is useless because DOE has predetermined the outcome
(including already deciding on a route) and DOE fails to answer comments.

Response
The outcome of this NEPA process is not predetermined. In Section 2.4 of the Rail Alignment EIS, DOE

describes its preferred alternative, which is to construct and operate a railroad along the Caliente rail
alignment and implement the Shared-Use Option. All the information in the public record for this project,
including the Rail Alignment EIS and all public and agency comments will be available to the DOE
decisionmaker. DOE will announce its decision on the railroad proposal in a Record of Decision that will
follow publication of this Final EIS by at least 30 days. DOE is addressing public comments in this
Comment-Response Document.

3.2 (1053)

Comment - RRR000617 / 0042

Pages 1-19 through 1-22: DOE discusses (Page 1-19) how DOE and BLM solicited comments from
grazing permittees, and cites RCI’s [Resource Concepts, Inc., 2005 report under DIRS 173845. It
indicates that grazing permittees included “...suggested measures DOE could consider to mitigate
potential impacts.” The DOE response summary indicates that the Caliente Corridor was chosen “...in
part to minimize private land-use conflicts,” that the EIS analyzes impacts to ranching, and that detailed
maps have been provided showing grazing allotments.
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DOE further states (on Page 1-22) that “more than 200 commenters indicated that the Rail Alignment EIS
should address how ranchers and miners would be compensated for loss of grazing...rights, either
financially or through granting of new grazing rights in other areas.” The DOE response summary states
that “DOE developed a series of mitigation measures to avoid, minimize, rectify, reduce, or compensate
for potential impacts associated with construction and operation of the proposed railroad. DOE and BLM
solicited comments on potential mitigation measures from grazing permittees along the rail alignment and
considered these comments when developing mitigation measures. Chapter 7 describes potential
mitigation measures.”

However, Table 1-1 appears to omit key comments to the scope of the EIS provided to DOE. For
example, Lincoln County is aware that by letter dated May 4, 2007, the Humboldt River Basin Water
Authority (HRBWA) recommended that in response to the April 15, 2007, action by the Walker River
Tribal Council to formally oppose transportation of nuclear waste across its Reservation that DOE note in
the DEIS “that the Mina rail corridor was no longer being carried forward for detailed analysis in the rail
alignment EIS; and that DOE intends to address the Mina rail corridor in the forthcoming rail alignment
EIS as an alternative considered but eliminated from detailed analysis.” This critical and timely comment
to the scope of the Rail Alignment EIS submitted by HRBWA is not summarized or responded to by
DOE in Table 1-1.

Moreover, DOE’s response summary does not say anything with regard to recommended mitigation
actions identified by the 2005 RCI report, nor does it reference Chapter 7, which discusses mitigation.
Were the mitigation measures discussed in the RCI 2005 report (DIRS 173845) included as part of the
comments on potential mitigation measures? If so, what are the reasons for not including them within
Chapter 7?7 Nothing within this chapter indicates that the DOE considered the concerns of grazing
permittees. The specific purpose of the 2005 RCI study, conducted under contract with the BLM, was to
present these concerns and identify a baseline set of appropriate mitigations. This document was
provided to DOE and cited within this DEIS, yet none of the mitigation measures it suggested have been
incorporated.

DOE must:

1. Address each of the issues and questions raised above.

2. Disclose whether this map atlas was available to permittees at the time BLM and DOE solicited
comments from permittees.

3. Disclose what changes, if any, resulted from meetings with permittees and since development of this
atlas.

4. Include an appendix which describes in detail the solicitation of and nature of comments received by
BLM and DOE from grazing permittees.

Response
DOE expanded its range of preliminary best management practices and mitigation measures (see the

revised Tables 7-1 and 7-2 of the Rail Alignment EIS) to include suggested measures from commenters
and offer alternative mitigation measures to those proposed. The Department expanded Chapter 7, which
describes its longer-term process to develop, with input from directly affected parties, measures it would
implement and how it would monitor their effectiveness.

Chapter 7 of the Rail Alignment EIS discusses how DOE, throughout the advancement of the rail design
and compliance with regulatory requirements, would endeavor to avoid, minimize, or otherwise reduce
impacts to directly affected parties. The development of additional mitigation measures beyond
compliance with regulations, which is also discussed in Chapter 7, would involve consultation with
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directly affected parties, including grazing permittees. This process would be iterative in that DOE would
consult with directly affected parties as the rail line engineering advanced from preliminary through final
design, during construction of the rail line, and during operation of the railroad (see Section 7.1).

Table 1-1 in the Rail Alignment EIS summarizes the comments that address the questions listed in the
Notice of Intent and other comments that led to changes in the scope of the EIS. Table 1-2 focuses on
comments that changed the scope of the EIS beyond those listed in Table 1-1. Tables 1-1 and 1-2 do not
provide responses to all the comments DOE received during the two public scoping periods for the EIS.

DOE made Map Atlases for the Caliente and Mina rail alignments available to the public along with the
Draft Rail Alignment EIS in October 2007 (DIRS 185492-DOE 2008, all; DIRS 185510-DOE, 2008, all).

This Comment-Response Document contains the comments DOE received on the Draft Rail Alignment
EIS and DOE’s responses to those comments.

3.2 (1239)

Comment - RRR000656 / 0002

The total transportation system to support the repository program should be optimized from logistical and
economic, rather than political perspectives. Transportation options that are operationally superior, or that
offer mitigating economic benefit to the affected population, should not be rejected for politically
expedient reasons.

Response
Thank you for your comment.

3.2 (1328)

Comment - RRR000617 /0261

Identification of the number, approximate locations and environmental consequences of constructing and
operating any rail sidings proposed for possible use by DOE or its contract carrier as safe parking areas
for spent nuclear fuel and other high-level radioactive waste rail shipments along the entire rail study
route (including companion Union Pacific mainline segments) for each alternative considered.

The October 2007 NEPA documents do not address this topic.

Response
The Rail Alignment EIS considers the environmental consequences of constructing and operating rail

sidings for the Caliente and Mina rail alignments. Section 2.2.2.8 of the EIS describes sidings, which
would be about every 25 miles along the rail line. The Map Atlases (DIRS 185492-DOE 2008, all; DIRS
185510-DOE, 2008, all) show proposed siding locations. DOE did not consider sidings on Union Pacific
Railroad mainlines in the EIS because they are outside the scope of the analysis.

3.2 (1360)

Comment - RRR000617 / 0244

In describing each alternative, the EIS should indicate unique challenges, requirements, or costs, and if
necessary, expand the categories used to evaluate transportation alternatives in the Repository FEIS. For
example, according to the May 2006 letter from the Walker River Tribe, the Mina Route would require
that DOE provide equipment and training for tribal emergency first responders or that DOE fulfill other
similar obligations to cross the Walker River Indian Reservation. Such obligations should be described in
detail and made a part of the alternative analyzed in the EIS.
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The October 2007 NEPA documents do not appear to indicate “unique challenges” outside of the site
specific information provided in terms of the areas studied for specific impacts. See, for example, the
information in Land Use and Ownership and Aesthetic Resources contained in Volume III of DOE/EIS-
0369D.

Response
The Rail Alignment EIS provides a much greater level of detail for railroad design and contains more

detailed analyses of environmental impacts than the analysis of the five rail corridors in the Yucca
Mountain FEIS. The EIS highlights issues related to construction and operation of the railroad, including
the opposition of the Walker River Paiute Tribe. In this respect, the EIS contains analyses of challenges
that could be unique to this project. Appendix L, Section L.7 of the EIS provides information on
technical assistance and funding for training state and American Indian public safety officials.

3.2 (1361)

Comment - RRR000617 / 0245

Both the Caliente and Mina routes are located in remote, rugged, and arid locations. The EIS should
provide a more informative description and characterization of each route than what has been provided to
date. For example, for each proposed route, the EIS should provide information on expected grades,
difficult terrain such as mountains, and expected engineering challenges, and should include a sufficient
number of photographs of representative or unique areas of each route to adequately characterize the
routes. The EIS must consider the comparative contribution to accident risk associated with grades and
difficult terrain.

Volume IV, Appendix C of EIS-0369D provides the most complete description of the engineering data
used in analyzing the Caliente and Mina Corridors. Specifically, the EIS includes the primary
engineering factors considered in the identification and analysis of Caliente and Mina alternative
segments and common segments. Volume I, page 307 of 446 of EIS-0369D includes baseline
information as to construction specifications required for the proposed rail corridors. Volume II, Chapter
3.2.1 and 3.3.1 and Volume III, Chapter 4.2.1 and 4.3.1 of EIS-0369D describe in detail the physical
setting for both the Caliente and Mina Corridor. Notably, these descriptions of physical setting and
engineering data do not specially provide the detailed information requested in the comment.

Response
The description of the proposed railroad and the characterization of the Caliente and Mina rail alignments

are consistent with the level of detail required for a NEPA analysis. Reference materials cited in the Rail
Alignment EIS contain the details sought by the commenter; DOE has tried to balance the need to be
informative without being encyclopedic. Chapter 2 of the EIS contains references to railroad engineering
documents in the discussion of construction and operation of the proposed railroad. DOE prepared a Map
Atlas (DIRS 185492-DOE 2008, all; DIRS 185510-DOE, 2008, all) for the Caliente and Mina rail
alignments that includes more than 500 aerial photographs for each rail alignment with overlays of the rail
line and its support facilities. Appendix D of the EIS contains photo simulations of the Caliente and Mina
rail alignments that show representative and unique areas.

3.2 (1366)

Comment - RRR000617 / 0249

The action alternatives must include a clearly defined “bounded” or “worst case” with regard to the
maximum number of shipments of spent nuclear fuel and/or high-level radioactive waste which might be
transported along the entire study route (including companion Union Pacific mainline segments) for both
the Caliente and Mina alternatives.
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The documents discuss approximately 9,500 total shipments containing casks of spent nuclear fuel and
high-level waste over an operations period of 50 years. DOE/EIS-0369D, Summary, S-32. A search of
the documents did not reveal a clearly defined “bounded” or “worst case scenario.”

Response
DOE is proposing to construct, operate, monitor, and eventually close a geologic repository at Yucca

Mountain for the disposal of up to 70,000 metric tons of heavy metal of spent nuclear fuel and high-level
radioactive waste. The portion of the spent nuclear fuel and high-level radioactive waste inventory that
DOE proposes to ship by rail equates to approximately 9,500 casks. Therefore, it is appropriate that the
Rail Alignment EIS analyzes the shipment of 9,500 casks by rail.

In Chapter 5 of the Rail Alignment EIS (and Chapter 8 of the Repository SEIS), DOE considers the
cumulative impacts of two additional inventories called Modules 1 and 2. Because Modules 1 and 2
would exceed the NWPA disposal limit of 70,000 metric tons of heavy metal for Yucca Mountain, the
emplacement of such waste at Yucca Mountain would require legislative action by Congress.
Nevertheless, DOE has analyzed the transportation and disposal of these inventory modules, which
provide an upper boundary for reasonably foreseeable impacts.

3.2 (1830)

Comment - RRR000674 / 0002

The commenter asserted that DOE has ignored specific requests to not run the Caliente corridor through
Garden Valley, and that DOE has ignored the intent of the EIS process and has been oblivious to public
comment and its democratic process. The commenter further stated that DOE has failed to recognize the
broad public support of and important cultural contribution of the “City” sculpture.

Response
Section 1.6 of the Rail Alignment EIS describes the process by which DOE processed and considered

scoping comments. Table 1-1 provides a response to scoping comments pertaining to Garden Valley and
the City sculpture. As described in Table 1-1 and based on scoping comments, DOE considered several
alternative segments in the Caliente rail corridor that would bypass Garden Valley. The Department
mapped these alternative segments and analyzed their feasibility but determined that they were not
reasonable and eliminated them from further study (also see Appendix C, Section C.4.1.3, of the Rail
Alignment EIS). DOE added and studied in detail Garden Valley alternative segments 3 and 8 to provide
more alternatives in Garden Valley. The Department has identified Garden Valley alternative segment 3
as its preferred alternative, in part because it is farthest from the City sculpture.

3.2 (3387)

Comment - RRR000694 / 0003

DOE is now choosing the Caliente rail corridor without considering the shortest route and safest for
members of the public in Nevada through the Nevada Test Site and Training Range.

Response
DOE analyzed the Caliente-Chalk Mountain rail corridor, which runs through the Nevada Test and

Training Range, in the Yucca Mountain FEIS. DOE eliminated this corridor from further consideration
because of U.S. Air Force concerns that a rail line in the corridor could adversely affect the national-
security related activities of the Nevada Test and Training Range.

3.2 (4144)

Comment - RRR000072 / 0001

The commenter stated that the Caliente rail alignment runs directly through her business, including 17
privately owned water rights. The commenter stated that she was not notified by DOE, but read about the
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rail route in a newspaper. The commenter was not part of the NEPA process at that time. The commenter
then prepared what she describes as her own EIS to understand how the project would impact her
business.

Response
DOE efforts to publicize the Rail Alignment EIS scoping meetings and inform the public of the project

included advertising in local newspapers; sending press releases to media outlets, industry, and
stakeholders; mailing letters to known stakeholders, members of the public, and other interested parties;
and distributing handbills in Lincoln, Nye, and Esmeralda Counties. This process is described in Section
1.6.1 of the Rail Alignment EIS. DOE reviewed the materials submitted by the commenter during the
scoping periods for the Rail Alignment EIS (in 2004 and 2006) and re-submitted during the public
comment period on the Draft Rail Alignment EIS. DOE considered the information supplied by the
commenter in developing the scope of the EIS, as described in Section 1.6 of the Rail Alignment EIS.

3.2 (4215)
Comment - RRR000668 / 0004
In light of the environmental concerns we [U.S. Environmental Protection Agency] identified with respect

to the Rail Alignment draft EIS, we have rated it as Environmental Concerns/Insufficient Information
(EC-2).

Response
DOE discussed U.S. Environmental Protection Agency comments with Agency staff to ensure that the

Department fully understood why the Draft Rail Alignment EIS had received a rating of EC-2. In
response to Environmental Protection Agency comments, DOE took several actions to address the
Agency’s concerns over wetland impacts from the Caliente alternative segment, Indian Cove option for
the Staging Yard and the CA-8B quarry rail siding. These actions included moving the proposed location
of the rail siding out of the wetland area at Indian Cove and designating the Upland option for the Staging
Yard the DOE preferred alternative (see Section 2.4 of the Rail Alignment EIS). DOE made substantial
changes to Sections 4.2.5, 4.3.5, and Appendix F of the Rail Alignment EIS to clarify the potential
impacts to wetlands and other surface waters and to explain how impacts to wetlands and aquatic
resources would be avoided, minimized, and mitigated. Based on discussions with Environmental
Protection Agency representatives, DOE believes these efforts to reduce potential wetland impacts
address the environmental concern.

3.2.1 NEPA Adequacy

3.2.1 (47)

Comment — 21 comments summarized

Commenters stated that the Rail Alignment EIS is inadequate and fails to identify, analyze, or report the
direct effects, indirect effects, cumulative effects, conflicts with plans, unavoidable adverse
environmental effects, differences between the short-term effects, what effects are irreversible or
irretrievable, energy requirements, economic and social effects, impact on quality of life, impacts on
communities, and historic and cultural resources of the Mina rail alignment, Caliente rail alignment,
Caliente alternative segment, Eccles alternative segment, and all the other alternatives. Commenters also
stated that most of the impact analyses are cursory discussions with little or no real analysis and that DOE
based impacts largely on qualitative judgments. A commenter stated that DOE must assess an adequate
range of alternatives for each of the issues and resources subject to analysis.

Commenters stated that the Rail Alignment EIS omits critical information on geologic and seismic
impacts. Commenters called for DOE to provide maps of surface or buried faults, which they stated
could threaten the integrity of the railroad. Other commenters expressed their opinion that the
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occupational and public health and safety sections are inadequate; contain inconsistencies; and
inadequately consider uncertainties, justification of assumptions, and claims of future actions. Other
commenters suggested that impacts to cultural resources are largely unknown and that this subject
received only cursory treatment. Commenters stated that the EIS provides inadequate analysis of
groundwater effects, socioeconomic impacts, the quarry near Caliente, impacts to the Timbisha Shoshone
Tribe, land ownership issues, military overflights and airspace jurisdiction, and baseline soil and water
data.

Other commenters stated that DOE has not presented information to support the selection of the Caliente
rail alignment as preferred. Commenters also stated that the Rail Alignment EIS fails to clearly answer
questions on impacts to ranchers and public land. Other commenters were concerned that the EIS will not
support DOE and NRC decisions on the Yucca Mountain repository system.

Response
The Rail Alignment EIS is consistent with the requirements of NEPA and the NWPA. General

information provided by the commenters was not adequate for DOE to provide a detailed response. To
the extent that commenters provided greater detail elsewhere in their comments, those comments are
addressed elsewhere in this Comment-Response Document. The level of information and analyses, the
analytical methods and approaches DOE used to estimate conservatively the reasonably foreseeable
impacts, and the use of bounding assumptions to address incomplete or unavailable information or
uncertainties provide an assessment of environmental impacts consistent with the applicable
requirements. DOE used the best reasonably available information to prepare the EIS, which analyzes a
variety of implementing alternatives and a No-Action Alternative.

3.2.1 (3141)

Comment - RRR000524 /0017

Some of the discussions of certain aspects of the affected environment and analyses of potential impacts
are not sufficiently complete. DOE should ensure that its final corridor SEIS and final rail EIS present
complete discussions of the affected environment and potential impacts.

Response
DOE reviewed the Rail Alignment EIS and Rail Corridor SEIS to ensure that descriptions of the affected

environment and the analyses of potential environmental impacts are complete. The specific examples
provided by the commenter are addressed in the appropriate resource sections of this Comment-Response
Document.

3.2.1 (3142)

Comment - RRR000524 /0018

The technical bases supporting descriptions of the affected environment and the analyses of impacts need
to be clear. DOE should ensure that the final rail EIS provides supporting statements or references as
bases for conclusions. DOE should ensure that assertions or quantitative estimates are appropriately
referenced with supporting citations.

Response
DOE reviewed the Rail Alignment EIS to ensure that all conclusions and statements of fact were

adequately supported. The appropriate resource sections of this Comment-Response Document address
the examples provided by the commenter.
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3.2.2 Comments Regarding Structure of the Nevada Rail Corridor SEIS and Rail
Alignment EIS

DOE did not receive any comments directed at the Rail Alignment EIS related to this subject.
3.2.3 Agency Coordination

3.2.3(59)

Comment — 2 comments summarized

A commenter suggested that Nye County, as the siting county of the repository and the bearer of most of
the burden associated with repository development, should receive special consideration to mitigate the
profound localized impacts. The Rail Alignment EIS should recognize existing DOE/Nye County
cooperative activities and commit to preferential employment, procurement, and placement of ancillary
facilities through a dedicated partnership agreement. In addition, Nye County recommended the
involvement of its planners in a cooperative effort with DOE to ensure full recognition and integration of
the positive impacts of the shared use of the railroad in the design and construction process.

Response
DOE invited and Nye County accepted cooperating agency status on the Rail Alignment EIS and DOE is

committed to continuing its cooperative relationship with the county as the repository and rail projects
progress. As explained in new section 7.1.1 of the Rail Alignment EIS, DOE proposes to charter one or
more Mitigation Advisory Boards, each to be lead by the governmental entities through which the rail line
would pass. The mission of the board(s) would be to provide independent advice and recommendations
to assist DOE, the BLM, and the STB in developing, detailing, and implementing and monitoring best
management practices and mitigation measures during construction and operation of the proposed. DOE
would also invite the BLM and the STB to serve as ex-officio members. In the future, DOE would
determine the exact structure of the Mitigation Advisory Board(s) and the processes under which they
would operate.

3.2.3 (890)

Comment - RRR000641 /0001

The City of Caliente (the “City”) has reviewed the subject three documents prepared by the Department
of Energy (DOE) and is offering the following comments thereto in hopes that decisions made by DOE
regarding Yucca Mountain repository system development, including transportation, will be well
informed as to minimization of system related impacts and risks and maximization of system related
benefits in the Caliente area. Accordingly, the City encourages DOE to fully consider the following
comments as it works to finalize each of the environmental documents and makes decisions related
thereto.

Since 1984, the City has actively participated with DOE in seeking to resolve this Nation’s commitment
to effectively managing spent nuclear fuel and other high-level radioactive waste. The City’s involvement
in this process has been driven primarily by a fiduciary responsibility to protect the health, safety and
welfare of residents of the community. As a consequence, the City has consistently sought to understand
and minimize the impacts of the repository system; to understand and minimize the risks of the repository
system; and to understand and maximize any potential economic and fiscal benefits of the repository
system to the Caliente area.

The City has recognized that the Nation, through directive of the United States Congress, is committed to
constructing and operating the Yucca Mountain repository as necessary to safely manage spent nuclear
and other high-level radioactive wastes. The City has further recognized the critical role that nuclear
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energy is likely to play in meeting our Nation’s energy requirements in the future, especially given
growing concerns with fossil fuel-related carbon emissions and climate change. It has now become
apparent that these mutually dependent national goals may depend upon the placement and operation of
repository system transportation infrastructure in the Caliente area. The City intends to continue an active
dialogue with the DOE to ensure that the development, operation and possible decommissioning of any
such facilities is done in a manner which minimizes local impacts and risks and maximizes local
economic benefits and risks. The following comments to the DOE’S environmental documents are a
continuation of that on-going dialogue.

Response
DOE acknowledges the comments from the City of Caliente and provides responses to those comments in

this Comment-Response Document. After the release of the Draft Rail Alignment EIS, DOE invited and
the City of Caliente accepted cooperating agency status on the Rail Alignment EIS; if the Department
decided to construct and operate a railroad along the Caliente rail alignment, it would continue the
ongoing dialogue with the City of Caliente.

3.2.3 (1050)

Comment - RRR000663 / 0028

In the Draft EISs, DOE continues to ignore other obvious responsible agencies in transportation.
Although the STB [Surface Transportation Board] is now included as a cooperating agency (although it
should be the lead agency ...), DOE fails to include the Federal Railroad Administration -- responsible for
railroad operations and safety; various administrations within the U.S. Department of Transportation,
including the Pipeline and Hazardous Materials Safety Administration (PHMSA) -- responsible for rules
for transportation of hazardous materials, the Federal Highway Administration (FHWA), and the National
Highway Traffic Safety Administration (NHTSA); and the Department of Homeland Security --
responsible for the security of transportation modes, systems, and infrastructure. 10 CFR 1021.103, 40
CFR 1501.6, 1508.5 and .26.

While acknowledging that the Department of Interior (DOI) Bureau of Land Management (BLM) is
properly a “cooperating agency” for land-use related purposes, DOE fails to recognize and include other
DOI bureaus, specifically, Fish and Wildlife Service (FWS), Office of Surface Mining (OSM), and
Bureau of Indian Affairs (BIA), notwithstanding the obvious statutory authority, responsibility, and
expertise in the environmental issues addressed. 10 CFR 1021.103, 40 CFR 1501.6.

In addition, there are numerous State of Nevada agencies with statutory, regulatory, or oversight roles and
responsibilities for rail and highway activities contemplated by the Draft EISs. These include, but are not
necessarily limited to, the Nevada Public Utility Commission (rail regulations), the Nevada Department
of Transportation, the Nevada Department of Public Safety (especially the Nevada Highway Patrol and
the Nevada Division of Emergency Management), the Nevada Division of Health, the Nevada
Department of Conservation and Natural Resources (especially the divisions of Environmental Protection,
State Lands, State Parks, Wildlife, Water Resources, etc.), the Nevada Department of Museums, Library
and Arts (Historic Preservation Office), and others. The Draft EISs should have assessed roles of and
impacts to each of the affected State of Nevada agencies.

Response
Appendix B of the Rail Alignment EIS describes DOE’s interactions with federal, state, and local

agencies and American Indian tribes. DOE met or consulted with at least six federal agencies and seven
state agencies during development of the Rail Alignment EIS. The Department updated Appendix B to
reflect additional consultations that have occurred since publication of the Draft EIS. DOE plans to
consult further with federal and state agencies as appropriate.
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3.2.3(1178)

Comment - RRR000663 / 0054

It was recommended during scoping comments that the Draft EIS specify a local stakeholder committee
that can participate directly with the DOE on all aspects of construction and running of the rail line. As
activities proceed, this committee can participate by recommending changes based on their local
observations. This committee should be comprised of local elected officials, community leaders and
other residents, and representatives of appropriate state agencies.

Response
DOE is committed to continuing consultation with elected officials and other stakeholders as the project

progresses. As explained in new section 7.1.1 of the Rail Alignment EIS, DOE proposes to charter one or
more Mitigation Advisory Boards, each to be lead by the governmental entities through which the rail line
would pass. The mission of the board(s) would be to provide independent advice and recommendations
to assist DOE, the BLM, and the STB in developing, detailing, and implementing and monitoring best
management practices and mitigation measures during construction and operation of the proposed. DOE
would also invite the BLM and the STB to serve as ex-officio members. In the future, DOE would
determine the exact structure of the Mitigation Advisory Board(s) and the processes under which they
would operate.

3.2.3 (3417)

Comment - RRR001082 / 0005

BLM advises if any work is to occur within ephemeral channels, the Army Corp of Engineers and the
Nevada Department of Environmental Protection need to be consulted.

Response
DOE is consulting with the U.S. Army Corps of Engineers, as described in Appendix B, Section B.2.2, of

the Nevada Rail Corridor SEIS and Rail Alignment EIS. Section B.3 describes DOE’s consultations with
State of Nevada agencies. DOE would obtain the necessary permits from these regulatory agencies prior
to the start of construction.

3.2.4 Cooperating Agencies

3.2.4 (19

Comment — 3 comments summarized

The N-4 State Grazing Board requested cooperating agency status for a second time, citing its expertise
with public land grazing, the local environment, and animal husbandry. The Board noted the DOE denial
of a prior request for cooperating agency status.

Response
DOE reviewed the N-4 State Grazing Board request for cooperating agency status and has concluded that

neither the Nevada Department of Agriculture nor the state grazing boards meet the eligibility
requirements in the CEQ regulations (CFR 40 Parts 1500-1508) and the CEQ Guidance Memorandum on
Cooperating Agency Status dated January 30, 2002. This memorandum includes “Factors for
Determining Whether to Invite, Decline or End Cooperating Agency Status”; the ninth factor states: “Can
the Cooperating Agency(s) accept the lead agency’s final decision-making authority regarding the scope
of the analysis, including the authority to define the purpose and need for the proposed action?” As state
entities, and given the opposition of the State of Nevada to the Yucca Mountain Project, we believe that
neither the Nevada Department of Agriculture nor the grazing boards meet this requirement.
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3.2.4 (1009)

Comment - RRR000617 /0011

Lincoln County requested cooperating agency status for the Rail Alignment EIS, citing CEQ regulations
and guidance that directs federal agencies responsible for the preparation of NEPA analyses to do so in
cooperation with state and local governments and other agencies with jurisdiction by law or special
expertise.

Response
DOE invited and Lincoln County accepted cooperating agency status on the Rail Alignment EIS. The

Department updated Section 1.5 of the Rail Alignment EIS to reflect the inclusion of Lincoln, Nye, and
Esmeralda Counties and the City of Caliente as cooperating agencies.

3.2.4.1 Bureau of Land Management

3.24.1 (17)

Comment — 2 comments summarized

Commenters stated that the Draft Nevada Rail Corridor SEIS and Draft Rail Alignment EIS fail to resolve
many of the factual and legal deficiencies noted in the Previous Colvin Comments. The DOE draft
documents continue DOE’s practice of conducting environmental reviews and making decisions (such as
eliminating alternative rail routes from further consideration) affecting public land within the BLM
Tonopah Planning Unit in contradiction to the Standard Operating Procedure for “Environmental Review
and Management” established in the October 1997 Approved Tonopah Resource Management Plan and
Record of Decision (1997 RMP/ROD), which requires that the BLM prepare such environmental reviews
and management decisions before approval of a project on public lands. The 1997 RMP/ROD
requirement obliges the BLM to act as the lead agency for any evaluation, review, and decisions affecting
public land in the Tonopah Planning Unit, not merely participate as a “cooperating” agency.

DOE continues a process through which it is preparing EIS documents and generating decisions affecting
the use and management of public land in the Tonopah Planning Unit when the BLM, not DOE, must
prepare such documents and decisions. Ultimately, EIS documents and decisions prepared by the BLM
must evaluate, select, and approve every site-specific environmental impact and right-of-way across
public land in the Tonopah Planning Unit associated with the construction and operation of the Caliente
Implementing Alternative. See 43 U.S.C. 1761(a)(6) (wherein the authority to grant a rail right-of-way
on public land is vested in the Secretary of the U.S. Department of the Interior, also known as the BLM).
Because no railway in the Tonopah Planning Area was contemplated on the approval of the 1997
RMP/ROD, the Caliente Implementing Alternative would require the BLM to prepare an amendment to
the Resource Management Plan before DOE could construct and operate the railroad. (Note: Because the
mitigation measures discussed for Forest Service allotments require only the assigment of the preference
for vacant allotments to qualified livestock operations and the adjustment of Appropriate Management
Levels in wild horse territories, there is no need to amend the applicable Forest Service Land Use Plan in
conjunction with such mitigation.) Accordingly, any DOE Record of Decision that stems from DOE EIS
documents cannot implement an action in the Tonopah Planning Unit unless the BLM reviews and
approves such action through EIS documents and decisions in conformance with its amended 1997
RMP/ROD.

Response
The Tonopah Resource Management Plan and Record of Decision (DIRS 173224-BLM 1997, p. 26)

states that the BLM will prepare site-specific environmental reviews before actions proposed in the
Resource Management Plan are implemented or prior to approval of any project authorized on public
lands. DOE has submitted an application to the BLM for a right-of-way to construct and operate the
proposed railroad. The BLM will process the application in accordance with 43 CFR Part 2800, Rights-
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of-Way, and, as specified, issue a Record of Decision. CEQ regulations (40 CFR 1506.3) and the BLM
NEPA Handbook (H-I 790-I) allow the Bureau to adopt all or part of an EIS that another agency prepared
if it meets certain conditions, which include participation of the BLM in the preparation of the EIS as a
cooperating agency. The BLM is a cooperating agency in the preparation of the Rail Alignment EIS.
Consistent with the NEPA Handbook, the BLM would address the adoption of all or part of the EIS in its
Record of Decision on the right-of-way application.

The BLM is not required to address the proposed railroad specifically in a resource management plan;
rather, the Proposed Action must only be “not inconsistent” with that plan (43 CFR 2804.26). Sections
4.2.2.2.3.1 and 4.3.2.2.3.1 of the Rail Alignment EIS describe consistency with BLM resource
management plans. The analysis in the EIS concluded that neither the Caliente and nor the Mina rail
alignment would be inconsistent with applicable land-use plans and policies.

3.2.4.1 (629)

Comment - RRR000017 /0001

The commenter suggested that some people are under the impression that the BLM is responsible for all
of the mitigation for the rail line. The commenter clarified that the BLM is not responsible for
mitigations for the DOE rail line.

Response
DOE clarified the role of stakeholders, including the BLM, in the mitigation development process (see

Chapter 7 of the Rail Alignment EIS). DOE is responsible for developing and ultimately funding
measures to mitigate impacts associated with the Proposed Action. The BLM has a substantial role in
assisting DOE in identifying mitigation measures associated with impacts to BLM-administered federal
lands. The BLM will determine whether to grant a right-of-way for proposed railroad construction and
operations and, as part of that right-of-way grant, would impose mitigation requirements on DOE.

3.2.4.1 (1047)

Comment - RRR000617 / 0038

Page 1-10, Section 1.5.1.1: Reference to and reliance upon the BLM’s Draft Ely Resource Management
Plan is inappropriate as the plan is not yet in effect. Rather, the Caliente rail alignment alternatives must
be analyzed against the existing BLM land use plan guidance found in the Caliente MFP [Management
Framework Plan] and related amendments.

The EIS should indicate that the BLM’s Caliente MFP and related amendments are the guiding land use
plan for portions of the Caliente rail alignment.

Response
The Ely Resource Management Plan has been undergoing revision for several years. In November 2007,

the BLM issued its Ely Proposed Resource Management Plan/Final Environmental Impact Statement
(DIRS 184767-BLM 2007, all). DOE recognizes that this resource management plan does not come into
effect until the BLM issues a Record of Decision. The BLM expects to issue a Record of Decision for the
Ely Resource Management Plan/Final EIS shortly after publication of the Rail Alignment EIS. Therefore,
DOE has used the Ely Proposed Resource Management Plan/Final EIS as the reasonably foreseeable
management plan against which to analyze the potential impacts of the proposed railroad.

3.2.4.1 (1052)

Comment - RRR000663 / 0029

The Draft EISs fail to address all needed changes to the affected BLM resource management plans and
the appropriateness of those changes. The fact that BLM is currently in the process of revising its Ely
RMP makes communication and coordination among the two federal agencies even more imperative.
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Response
Section 1.5.1 of the Rail Alignment EIS states that right-of-way grants on public lands must be consistent

with the applicable resource management plans. Section 1.5.1 also states that the BLM will determine if
the proposed railroad is consistent with applicable resource management plans, and if not, whether it
should amend them. Sections 4.2.2.2.3.1 and 4.3.2.2.3.1 of the EIS describe consistency with BLM
resource management plans. As part of the BLM review of the right-of-way application, the Bureau
would determine consistency with its resource management plans. The analysis in the EIS concludes that
both the Caliente and Mina rail alignments would not be inconsistent with applicable land-use plans and
policies. The BLM is a cooperating agency in the preparation of the Rail Alignment EIS and could adopt
all or part of the EIS to meet its NEPA requirements for the right-of-way application.

DOE is aware of the status of the Ely Proposed Resource Management/Final EIS and has updated the Rail
Alignment EIS in coordination with the BLM to reflect that status. See Sections 3.2.2 and 4.2.2, Sections
3.2.3 and 4.2.3, and Sections 3.2.7 and 4.2.7.

3.2.4.1 (1750)

Comment - RRR000686 / 0003

The commenter expressed concern that related Resource Management Plans do not include the rail project
and its potential impacts, including transportation of nuclear waste. The commenter suggested that for
any project to be considered on public lands the proposed activity and its impacts must be mentioned in
the Resource Management Plans.

Response
A resource management plan does not have to address the proposed railroad specifically; rather, the

Proposed Action must be “not inconsistent” with the plan (43 CFR 2804.26). Sections 4.2.2.2.3.1 and
4.3.2.2.3.1 of the Rail Alignment EIS describe consistency with BLM resource management plans. The
analysis in the EIS concluded that the Caliente and Mina rail alignments would not be inconsistent with
applicable land-use plans and policies.

3.2.4.2 Surface Transportation Board

3.24.2(7)

Comment — 17 comments summarized

Several commenters submitted comments on the role of the STB in the preparation of the Rail Alignment
EIS and stated that, because DOE has announced the proposed rail line would be a shared-use line open to
general commerce, the STB (an independent branch of the U.S. Department of Transportation) should be
the “lead agency” for the preparation of the EIS. Commenters asserted that in assigning itself lead agency
status for this massive transportation project, DOE appears to have preempted the exercise of STB
regulatory authority over this new rail line and the activities DOE proposed in the Draft EIS.

Commenters noted that long-standing precedent establishes that the STB has jurisdiction and prior
approval authority over activities proposed by DOE (that is, the construction and operation of rail lines
within the national railroad system. [49 U.S.C. Part 10901]). STB jurisdiction includes primary
responsibilities for such activity under NEPA that may not be delegated to others [Harlem Valley
Transportation Association v. Stafford, 500 F.2d 328, 336 (2nd Cir. 1974); State of Idaho v. ICC, 35 F.3d
585, 595 (D.C. Cir. 1994)]. DOE cannot, and should not, attempt to preempt the STB role of lead agency
for evaluation of the environmental impacts of the proposed railroad activity.

Commenters stated that DOE admits to the commercial shared use of the rail line it intends to construct
and operate in Nevada, a line that would be an integral extension of the Nation’s existing interstate
commercial rail system. However, DOE fails to acknowledge that the STB has, by statute, exclusive
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jurisdiction and corresponding special environmental expertise over such transportation activity [49
U.S.C. 10501(b)] and fails to establish for NEPA purposes the STB as the lead agency over the
environmental impact issues of such activities [10 CFR 1021.103; 40 CFR 1501.5].

Response
CEQ regulations (40 CFR 1501.5, 1501.6) address the issue of lead and cooperating agencies. DOE has

adopted the CEQ NEPA regulations and implemented its own regulation on interagency cooperation (10
CFR 1021.342). The role of a federal agency in the NEPA process is a function of the agency’s expertise
and relationship to the proposed action. If more than one federal agency is involved in an undertaking
that requires an EIS, CEQ regulations provide for the designation of a lead agency to supervise
preparation of the environmental analysis (40 CFR 1501.5). The lead agency, which is generally the
agency with major responsibility for the proposed action [40 CFR 1501.5(e)], is responsible for the
preparation of the EIS and for compliance with other NEPA procedural requirements (40 CFR 1508.16).

A federal, state, tribal, or local agency with special expertise on an environmental issue or jurisdiction by
law can be a cooperating agency in the NEPA process. A cooperating agency has the responsibility to
assist the lead agency by participating in the NEPA process at the earliest possible time; by participating
in the scoping process; in developing information and preparing environmental analyses including
portions of the environmental impact statement for which the cooperating agency has special expertise;
and in making available staff support at the lead agency’s request to enhance the lead agency’s
interdisciplinary capabilities (40 CFR 1501.6). A cooperating agency can adopt the EIS prepared by the
lead agency and use it in its own decisionmaking (40 CFR 1506.3).

DOE is the lead agency for this Rail Alignment EIS. Under the Nuclear Waste Policy Act, the
Department is responsible for the disposal of spent nuclear fuel and high-level radioactive waste to
protect public health, safety, and the environment, and for the development and implementation of a plan
to transport spent nuclear fuel and high-level radioactive waste to a repository at Yucca Mountain. The
Rail Alignment EIS appropriately tiers from the broader corridor analysis in the Yucca Mountain FEIS,
consistent with CEQ regulations (40 CFR 1508.28) and the court’s decision in State of Nevada v. DOE,
457 F.3d 78 (D.C. Cir. 2006).

Consistent with CEQ and DOE regulations, DOE has requested the assistance of other agencies that have
management or regulatory authority over lands and resources that the proposed railroad could affect or
that have special expertise related to the proposed action in the Rail Alignment EIS. One of those
agencies is the Surface Transportation Board (STB), which has exclusive jurisdiction over common-
carrier rail lines that are part of the interstate rail network. The STB accepted cooperating agency status
in the preparation of the Rail Alignment EIS. During the preparation of the NEPA analyses, DOE met
with the STB to discuss project direction and coordination, as Appendix B, Section B.1 of the EIS
describes.

If the proposed railroad were to be operated as a common-carrier railroad (referred to as shared use in this
Rail Alignment EIS), the Department would have to obtain a certificate of public convenience and
necessity from the BLM to construct and operate the railroad from the STB. As part of its review
process, the STB would need to consider the environmental effects of railroad construction and operation.
Although DOE has not made a decision whether to construct and operate a railroad, DOE filed an
application for a certificate of public convenience and necessity with the STB on March 17, 2008 (DIRS
185339-Vandeberg 2008, all). As part of the consideration of that application, the STB Section of
Environmental Analysis is responsible for preparing the appropriate NEPA documentation for railroad
construction and operation cases under the jurisdiction of the STB. Consistent with CEQ regulations, the
STB could adopt the Rail Alignment EIS in whole or in part and use it as a basis for its decision. If the
STB determined that it needed NEPA documentation in addition to the Rail Alignment EIS to support its
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decision whether to issue a certificate of public convenience and necessity, the STB would prepare that
documentation.

The STB has not requested lead agency status, nor has it expressed any disagreement with DOE’s status
as lead agency. Under these circumstances, where no federal agency has expressed disagreement with the
decision on lead agency status, as the CEQ concluded in a letter dated February 8, 2005 (DIRS 185485-
Connaughton 2005, all), the process outlined in its regulations (40 CFR 1501.5(e) for resolution of
disagreements among agencies regarding lead agency status has not been triggered.

For these reasons, DOE is the appropriate lead agency for the Rail Alignment EIS and the Nevada Rail
Corridor SEIS.

3.2.4.2 (8)

Comment — 2 comments summarized

The commenter noted that the STB is the federal agency that normally regulates railroad construction. In
addition, the commenter stated that when a railroad company wants to build a railroad in the United
States, it has to receive construction authorization from the STB. The fact that DOE is considering the
Shared-Use Option indicates that the STB should be in charge of preparing this EIS and making the final
selection on the routes. The commenter also stated that there would be economic benefits associated with
building the railroad and operating it as a common carrier, but that raises an issue of jurisdiction.

The commenter does not believe the STB would stop DOE from building a railroad. Quite the contrary,
STB is in the business of determining the least bad impacts of building railroads. The commenter has
studied the way the STB looked at the last two big railroad projects in Montana and the Dakotas. The
process the Board used would be much fairer for the affected stakeholders. The STB knows about
railroad building and recently issued construction authorizations for the Tongue River Railroad in
Montana and the Dakota and Minnesota Eastern Railroad across Wyoming, South Dakota, and
Minnesota, where a number of issues are the same as those affecting Yucca Mountain, for example,
impacts on American Indian lands, ranching, and mining.

When the STB prepares an EIS, it looks at the alternative routes, and it has to approve the selection of the
preferred route. The commenter asserts that DOE is making that decision on its own for Yucca Mountain.

Further, the STB looks after impacts on stakeholders. Essentially, this is what you would do at the county
level, only it is done at the federal level as a big conditional use permit.

The STB issues a construction authorization, which has conditions attached, and it usually establishes
provisions that indicate how it expects the railroad company to meet those conditions and for reporting
back on them, so it knows the people who are building the railroad and are having adverse impacts on
people along the line are doing what the STB told them to do.

If DOE goes forward and issues a final EIS and a Record of Decision that endorses the Shared-Use
Option and does not ask the STB to intervene, “we certainly will be doing that in federal court.”

Response
DOE’s preferred alternative includes operating the proposed railroad as a common-carrier rail line

(referred to as “shared use” in the Rail Alignment EIS). DOE has applied to the STB for a certificate of
public convenience and necessity to construct and operate the railroad. As part of its review process, the
STB would have to consider the environmental effects of railroad construction and operation. The STB
Section of Environmental Analysis is responsible for preparing the appropriate NEPA documentation for
railroad construction and operation cases under STB jurisdiction. The Section of Environmental Analysis
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has been involved in the preparation of this EIS as a cooperating agency and has provided its expertise to
assist DOE in analyzing the potential environmental impacts of the Proposed Action. Consistent with
CEQ regulations, the STB could adopt the Rail Alignment EIS in whole or in part and use it as a basis for
its decision. If the STB required any NEPA documentation in addition to the Rail Alignment EIS to
support an STB decision on whether to issue certificate, the STB would prepare that additional
documentation.

DOE maintains that naming the STB lead agency for the Rail Alignment EIS is not warranted. In
addition, the STB has not requested lead agency status and does not disagree with DOE being the lead
agency. CEQ regulations (40 CFR 1501.5) describe how to resolve disagreements between agencies over
lead agency status. However, there is no such disagreement in this case. Pursuant to its NWPA authority,
DOE will continue to make transportation-related decisions as the federal agency charged by statute with
the development of the repository, which includes the responsibility for transportation of spent nuclear
fuel and high-level radioactive waste to a repository. As part of its transportation responsibilities, DOE
must make a decision on whether or where it would prefer to build a branch rail line to provide shipping
capacity. Although the construction of the rail line could require authorizations from regulatory agencies,
this does not negate the DOE authority and responsibility to plan and construct the new rail line, subject
to necessary approvals, and to act as lead agency in the preparation of associated NEPA analyses.

3.2.4.2 (1048)

Comment - RRR000617 / 0039

Page 1-12, Section 1.5.1.2: The DEIS does not provide sufficient information on the process and timing
for Surface Transportation Board (STB) licensing of the selected rail alignment and whether said process
fits into DOE’s timeline for rail line.

The EIS should provide a detailed description of the process and timing of the STB licensing of the rail
alignment.

Response
The timing of an STB decision on the DOE application to construct and operate the railroad as a common

carrier rail line is uncertain at this time. If any NEPA documentation was required in addition to the Rail
Alignment EIS to support an STB decision on whether to issue a certificate of public convenience, the
STB would prepare that additional NEPA documentation

3.24.3 U.S. Air Force

DOE did not receive any comments related to the U.S. Air Force as a cooperating agency.

3.2.5 Regions of Influence
3.2.5 (166)
Comment — 4 comments summarized
Commenters are concerned that the DOE preferred alternative comes into the City of Caliente. A
commenter stated that the Rail Alignment EIS shows a region of influence for radiological impact during
incident-free transportation of a half-mile on each side of the track and that this would affect 279 people.
The commenter mentioned that she is in the real estate business and that every house seller within a half-
mile of the track would have to disclose the radiological region of influence to potential buyers. She
suggested that 279 people in the region of influence seems low. She asserted that the Caliente Youth
Center is in the region of influence and wondered if the state could continue to house students in that area.
She suggested that the radiological region of influence would be associated with the Interchange Yard in
Caliente and that it would be there forever.
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Response
DOE used the radiological region of influence for the radiological impact analysis in the Rail Alignment

EIS and to identify the population potentially affected by exposure to radiation from routine operation of
the rail line and in the event of an accident. The 0.5-mile distance DOE applied in the EIS to estimate the
affected population for incident-free transportation of spent nuclear fuel casks (see Appendix K, Section
K.2.1.1) and the 50-mile distance to estimate the potentially affected population for accident analyses (see
Section K.2.4) are standard distances the Department has used in previous transportation EISs and other
analyses of impacts of radiological materials transportation. DOE used the 0.5-mile distance solely for
purposes of analysis of radiological impacts from the Interchange Yard and other proposed facilities. The
region of influence does not represent a land-use designation and would neither establish nor affect
property rights.

DOE does not intend for the radiological region of influence, which is a conservative analytical construct,
to have an effect as a land-use designation or to have legal meaning or relevance to property law. The
Department is not aware of instances in which a region of influence in an EIS for radiological impact
analysis was legally determined to affect property rights or land-use designations. The Department would
gain access to and alter land use in the rail alignment right-of-way only for the construction and operation
of the proposed railroad. Therefore, the region of influence would not affect current and future land uses
such as the housing of students at the Caliente Youth Center.

3.2.5(167)

Comment — 5 comments summarized

Commenters stated that the Rail Alignment EIS fails to describe and assess an adequate region of
influence for land use and ownership, and improperly and erroneously assumes that the nominal width of
the railroad in the construction phase represents the upper bound of the impact area. Commenters also
stated that DOE has unreasonably and arbitrarily limited the scope of the region of influence to just the
nominal width of the construction corridor, apparently to minimize the discussion of negative impacts to
livestock operations along the length of the corridor. Commenters suggested that because the
construction and operation of the railroad would affect entire allotments, the EIS should have analyzed
entire allotments for impacts. Commenters stated the EIS fails to account for the critical periods of
livestock operations, the most critical of which is the calving season. Commenters also stated that any
construction activity during this period would have the likelihood of increasing the number of orphaned
and dead calves.

Commenters suggested that DOE expand the region of influence for mobile biological resources such as
wildlife to include the habitat area the rail alignment would intersect.

Response
DOE evaluated land use and ownership in the construction right-of-way to characterize the direct impacts

to land that DOE would access. Commenters are correct that indirect impacts from the rail line outside
the construction right-of-way would affect current grazing practices on allotments, particularly where the
rail line acted as a barrier and “isolated” a portion of land. DOE revised the land-use sections in the Rail
Alignment EIS to acknowledge impacts from potential fragmentation of grazing allotments; see Sections
4.2.2.2.3.2 and 4.3.2.2.3.2. The Department would work with affected permittees to mitigate adverse
impacts. DOE also revised Chapter 7 of the EIS to describe how it would work with affected permittees
and the BLM and to describe measures DOE would consider for mitigation; these include the potential to
support the development of Interim Grazing Management Plans and Allotment Management Plans and
provide compensation or range improvements for direct loss of crops, pastures, rangelands, or reductions
in animal unit months. In addition, Chapter 7 describes how DOE would take measures to minimize
disruption to ranching operations and cattle movement during construction, such as providing temporary
feed, water, and assistance in movement for livestock that could be isolated from normal feed and water
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sources. These measures would assist ranchers in keeping livestock away from the rail line during
construction. DOE would coordinate with the permittees and the BLM on specific mitigation measures
for each allotment.

DOE generated wildlife, terrestrial, and aquatic species lists for habitat and species occurrence along the
construction right-of-way and for a wider study area (a 10-mile-wide search on either side of the rail
alignment centerline; see Sections 3.2.7.1.1 and 3.2.8.1.1, and Sections 3.2.7.1.2 and 3.2.8.1.2 of the Rail
Alignment EIS for a description of the construction right-of-way and study area). These investigations
incorporated literature and database searches and consultation with land and resource agencies and
authorities, including the BLM, the U.S. Fish and Wildlife Service, the Nevada Natural Heritage Program,
and the Nevada Department of Wildlife. This information includes Nevada game species. DOE
incorporated additional ground surveys in the construction right-of-way to provide a comprehensive
understanding of the habitats and species the project could affect. In addition, Section Sections
4.2.7.2.1.2 and 4.3.7.2.1.2 of the EIS discuss how this project would affect movement corridors as one of
the criteria for impact assessment. The final determination of impacts considered this criterion.

3.2.5 (941)

Comment - RRR000663 / 0016

The Draft Rail Alignment EIS must be revised to apply a minimum 5 mile region of influence regarding
impacts to land use and ownership; aesthetic resources; biological resources; socioeconomics;
occupational and public health and safety; utilities, energy, and materials; cultural resources; and
environmental justice.

Response
DOE has defined the region of influence as the physical area that bounds the environmental, sociologic,

economic, or cultural features of interest for analysis purposes. In general, the regions of influence reflect
the physical/geographic area in which direct and indirect impacts would be most likely to occur. As noted
in Sections 3.2 and 3.3 of the Rail Alignment EIS, resource area regions of influence vary depending on
the nature and type of the resource. Sections 3.2 and 3.3 summarize the region of influence for each
resource area. For some resources, the region of influence is less than 5 miles and for others it is greater,
as described in Sections 3.2 and 3.3. These regions of influence are appropriate for the analyses in the
EIS and are consistent with the requirements of NEPA and the NWPA. The level of information and
analyses, the analytical methods and approaches DOE used to estimate conservatively the reasonably
foreseeable impacts, and the use of bounding assumptions to address incomplete or unavailable
information or uncertainties provide an assessment of environmental impacts consistent with the
applicable requirements.

3.2.5(2612)

Comment - RRR000523 / 0046

Page 5-1: Cumulative impacts are not necessarily limited to the region of influence. Future radioactive
waste shipments are an example. This is probably only true for construction and not operations.

Response
There would be no shipments of radioactive waste or the potential for occupational or public radiation

exposure associated with the construction phase. The Rail Alignment EIS analyzes potential future
shipments of radioactive waste during the operations phase and the impacts of such shipments. DOE
based the EIS analysis of radiological impacts for workers and the public on the shipment of 9,495 casks
along the rail line. There are a number of regions of influence, depending on the resource in question.
Cumulative impacts on all these resources are analyzed in Chapter 5 of the Rail Alignment EIS.
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3.2.6 Perceived Risk

3.2.6 (94)

Comment — 11 comments summarized

Commenters, including the State of Nevada and other affected units of local government, stated that the
Rail Alignment EIS should analyze the impacts of stigma or risk perception. They stated that DOE has
dismissed this important issue in a cavalier fashion and that the Department should undertake a serious
good faith analysis of these impacts. Commenters stated that people would avoid places and products
associated with nuclear risk or stigma, which would result in decreased property values; less business
expansion or new development; location of businesses away from the area; loss of tax revenues; reduced
income from existing businesses; loss of new investments; inability to ensure adequate cleanup costs;
higher insurance rates; decreased crop, product, and service prices, which would include effects on the
marketability of local specialty agricultural products; decreased business diversification; inability to retain
existing businesses; unused infrastructure or infrastructure of questionable value; migration of people
from an area; increased population and activity in one county that would cause a subsequent decrease in
neighboring counties; environmental justice impacts due to decreased property values; and an exodus of
residents from a contaminated area. Commenters also stated that the perceived risk of serious harm from
the proposed repository or transportation activities would affect people’s health care systems, quality of
life, and spiritual well-being. In particular, commenters stated that the existence of a nuclear waste
repository at Yucca Mountain would have a significant adverse impact on the tourist and gaming
industries. Other commenters pointed out that the Draft EIS did not provide the impacts of stigma or
perceived risk for American Indians.

Response
Section 4.1.3 of the Rail Alignment EIS discusses perceived risk and stigma. DOE has considered these

issues, guided by the results of its own research and that of the State of Nevada, and by appropriate
conclusions from reviews of this subject by the Nuclear Waste Technical Review Board in 1995 and other
research that includes an independent economic study prepared in 2003 (DIRS 172307-Riddel et al. 2003,
all). DOE concluded that, at least temporarily, a small relative decline in residential property values
might result from the designation of transportation corridors in urban areas. While stigmatization of
southern Nevada can be envisioned under some scenarios, it is not inevitable or numerically predictable.
DOE has acknowledged that, while in some instances risk perceptions could result in adverse impacts on
portions of a local economy, there are no reliable methods for quantification of such impacts with any
degree of certainty. Therefore, DOE did not attempt to quantify any potential for impacts from risk
perceptions or stigma in the Rail Alignment EIS.

3.2.7 Miscellaneous NEPA Comments

3.2.7 (40)

Comment — 2 comments summarized

Commenters requested DOE inform them of future developments related to the proposed railroad. In
addition, commenters requested notification to the communities of Indian Ridge, Beaver Dam, Panaca,
and Pioche.

Response
DOE added the names of commenters who requested future notification of project developments to the

project mailing list. In addition, the Department will continue to use customary means to notify the
public (advertisements, press releases, and public service announcements) of project developments.
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3.3 Legal, Regulatory, and Policy

3.3.1 Nuclear Waste Policy Act

3.3.1(169)

Comment — 6 comments summarized

Commenters stated that the Rail Alignment EIS fails to disclose that existing volunteer fire departments
in Caliente and other Lincoln County communities are not adequately trained or equipped to handle the
myriad of existing rail shipments of hazardous materials through their area and to respond to the planned
DOE shipments of spent nuclear fuel and high-level radioactive waste through the area. Chapter 4 of the
EIS fails to disclose impacts to existing volunteer fire departments that would require training and
equipment to be able to provide adequate emergency first response to rail incidents and accidents that
involved shipments of spent nuclear fuel and high-level radioactive waste. Commenters asked that the
EIS disclose impacts to the volunteer fire departments that would require training and equipment to be
able to provide adequate emergency first response. This analysis should describe training requirements
and staffing and impacts to volunteers and related recruitment issues, equipment requirements, and related
costs to local jurisdictions.

Response
Appendix L, Section L.6, of the Rail Alignment EIS describes the emergency response responsibilities of

federal, state, and local governments and the requirements DOE would place on transportation carriers.
The NWPA requires DOE to provide technical assistance and funds to states and American Indian tribes
for training public safety officials of appropriate units of local government through whose jurisdictions it
would transport spent nuclear fuel or high-level radioactive waste. Section 180(c) of the Act mandates
the training must cover procedures for safe routing and emergency response situations. Section 180(c)
encompasses all modes of transportation, and funding would come from the Nuclear Waste Fund. Once
implemented, this program would provide funding and technical assistance to train firefighters, law
enforcement officers, and other public safety officials in preparation for repository shipments through
their jurisdictions. Section L.7 of the EIS describes the availability of technical assistance and funding for
training public safety officials under the NWPA. Funding for training would be made available well in
advance of the start of shipments to the repository.

3.3.1 (826)

Comment - RRR000641 /0011

The Rail Alignment DEIS description of the Proposed Action provides no commitment by DOE to
provide Payments Equal to Taxes (PETT) as required by the NWPA, as amended. Such funds would be
significant to the City (approaching several hundred thousand dollars annually) in the event that DOE
were to locate the interchange and/or staging yards and related facilities in the City. The FEIS must
include as a component of the Proposed Action a commitment by DOE to provide PETT to the State of
Nevada and appropriate local governments. The analysis in Chapter 4 of the DEIS must provide an
estimate of the PETT (including ad valorem or real property tax, sales tax, personal property tax and fuel
tax based amounts, among others) that may accrue to the City of Caliente annually.

Response
Payments-equal-to-taxes are pursuant to Section 116(c)(3)(A) of the NWPA, which states: “the Secretary

[of Energy] shall grant to the State of Nevada and any affected unit of local government, an amount each
fiscal year equal to the amount such State or affected unit of local government, respectively, would

receive if authorized to tax site characterization activities at such site, and the development and operation
of such repository, as such State or affected unit of local government taxes the non-Federal real property
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and industrial activities occurring within such State or affected unit of local government.” The issue of
payments-equal-to-taxes is beyond the scope of the Rail Alignment EIS.

3.3.2 Legal Issues

3.3.2 (161)

Comment — 7 comments summarized

Commenters stated the description of the Proposed Action in the Rail Alignment EIS is inadequate in
relation to the manner in which DOE plans to secure access to the extensive number of private parcels the
Caliente rail alignment must cross. They stated it is entirely unclear if DOE intends to acquire easements
or rights-of-way for the temporary construction and permanent rail alignment disturbance area only, or if
it would acquire each entire parcel the alignment crossed. In addition, it is not clear if DOE would
acquire access only from willing sellers or if it would pursue condemnation as an alternative to secure
needed access to private parcels. The manner in which DOE intends to secure access to private property
is critical to the evaluation of impacts to such property and the feasibility of the alignment itself. If DOE
intends to acquire access only from willing owners, the EIS must recognize that one refusal could render
an alternative infeasible. If DOE intends to secure access through condemnation as necessary, the EIS
must disclose this because condemnation proceedings could represent a financial hardship on property
owners faced with the prospect of a prolonged court battle over access rights. The EIS is silent on these
important aspects of the Proposed Action and related disclosure of impacts (and related mitigation). One
commenter stated that the U.S. Constitution provides that the Federal Government shall own no land
without the express consent of the legislature of the state in which the ownership occurs. The commenter
noted that the Nevada Legislature has not given consent to this ownership and that the project should not
continue until the Legislature gives its consent.

Response
DOE has not determined the precise location of the rail line; it based the location of the rail line in the

Rail Alignment EIS on a conceptual design and would determine the precise location during final design.
Therefore, the Department is not in a position to determine how much of a property interest (of each
private parcel) would be necessary for it to construct a rail line that connected a repository at Yucca
Mountain with an existing rail line in Nevada. DOE should be able to reach mutually beneficial
agreements with landowners. If this was not possible, the Department would consider other options.
DOE has appropriate legal authority and, depending on its specific plans, would use such authority as
necessary. Under Section 647 of the Department of Energy Organization Act, the Secretary of Energy
has the authority to acquire (by purchase, lease, condemnation, or otherwise) and construct facilities the
Secretary deems necessary (42 U.S.C. Section 7257). The rail line would be a DOE facility. Under this
authority, DOE could purchase real property, acquire easements (such as a right-of-way), and condemn

property.

3.3.2(1018)

Comment - RRR000663 / 0032

The Draft EISs fail to sufficiently evaluate the full implications of the Price Anderson Act liability system
in terms of its effects and impacts on the national transportation system, rail operations, Nevada
transportation, states and communities along shipping routes, property values along shipping routes, and
host communities for generator sites, the repository site, other facilities where nuclear waste would be
stored or handled.

Response
The commenter did not identify in what way the Rail Alignment EIS is deficient with respect to the “Price

Anderson Act liability system.” Appendix L, Section L.9 of the Rail Alignment EIS discusses the Price-
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Anderson Act, which provides indemnification to contractors for third-party claims for nuclear incidents
associated with the Proposed Action.

3.3.2 (1031)

Comment - RRR000617 / 0069

Page 2-39, Section 2.2.2: It is stated that the drilling of wells will take less than a year. However, the
time needed to obtain water permits for these wells isn’t included on the schedule and will result in a
longer construction schedule.

The EIS should provide a realistic estimate of the time required to secure necessary water permits from
the State of Nevada, including the resolution of likely legal challenges to actions by the Nevada State
Engineer regarding granting of said permits.

Response
As with all major construction projects, construction and operation of the proposed repository and

railroad would require an adequate supply of water. This water would be necessary for construction
materials such as concrete, and to protect the health and safety of workers through control of dust, and for
emergency use such as fire suppression. The time necessary to obtain water permits from the State of
Nevada would not affect the consideration of impacts in the Rail Alignment EIS, although DOE agrees
that it could take more than a year to obtain these permits.

3.3.2 (1474)

Comment - RRR000737 / 0004

The commenter suggested that the Mina rail corridor is not viable and a detailed analysis of it is a waste
of the public’s time. The commenter stated that even a nonpreferred alternative must be viable. The
commenter expressed concern that DOE will continue to be interested in the Mina alignment and will
possibly reverse its previous decision on the Caliente alignment. The commenter asked if DOE could
return to the Mina alignment after licensing has begun, or later.

Response
The Mina rail alignment is a feasible alternative and is one of three alternatives (the Mina Implementing

Alternative, the Caliente Implementing Alternative, and the No-Action Alternative) considered in the Rail
Alignment EIS. DOE plans to issue a Record of Decision in which it will select one of the alternatives
presented in the Rail Alignment EIS. DOE’s preferred alternative is to construct and operate a railroad
along the Caliente rail alignment and to implement the Shared-Use Option, as presented in Section 2.4 of
the Rail Alignment EIS.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe on the availability of the Mina rail corridor, and in May
2006 the Tribe informed DOE that it would not object to the Department studying the potential impacts of
constructing and operating a railroad across the Walker River Paiute Reservation. In response, DOE
prepared a preliminary feasibility study of the Mina rail corridor. Based on the results of the study, on
October 13, 2006, DOE issued an Amended Notice of Intent to expand the scope of the Rail Alignment
EIS to include the Mina rail corridor (71 FR 60484, October 13, 2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participation in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the Reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
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Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente rail
alignment or the Mina rail alignment would have similar but generally small environmental impacts. On
balance, however, the Mina rail corridor is environmentally preferable because, in general, it would
present fewer private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air
quality than the Caliente rail corridor. In addition, based on preliminary estimates, the total cost to
construct the railroad in the Mina rail corridor would be approximately 20 percent less than to construct in
the Caliente rail corridor.

For the reasons stated above, DOE has included the Mina rail corridor in the Nevada Rail Corridor SEIS
and the Rail Alignment EIS; however, in light of the Walker River Paiute Tribe’s current position on the
shipment of nuclear waste across its Reservation, DOE has identified the Mina rail alignment as a
“nonpreferred” alternative.

Following completion of the Rail Alignment EIS, DOE plans to issue a Record of Decision the
Department would announce its selection of one of the alternatives evaluated in the Rail Alignment EIS.
Until the EIS is complete, it is premature to discuss what the DOE decision will be.

3.3.2 (2327)

Comment - RRR000836 /0017

Land along the Caliente route has been withdrawn from mineral exploration using a U.S. regulation for
withdrawal of land. How can a regulation trump a U.S. law, the Mining Law? If it can, why have
Western Shoshone tribes and environmental groups been unable to use the same withdrawal to preserve
water and cultural sites and Native cemetery locations?

Response
This comment does not identify a deficiency in the Rail Alignment EIS and is outside the scope of NEPA.

The Secretary of the Interior issued Public Land Order No. 7653, withdrawing the requested public lands
within the Caliente rail corridor from surface and mineral entry for 10 years to allow DOE to evaluate the
lands for the potential construction, operation, and maintenance of the proposed railroad (Public Land
Order No. 7653, Withdrawal of Public Lands for the Department of Energy to Protect the Caliente Rail
Corridor; Nevada, 70 FR 76854, December 28, 2005). The Public Land Order does not affect existing
mining claims or other activities such as grazing rights, water rights, and recreational uses.

The BLM authority to manage federal land is primarily established in the Federal Land Policy and
Management Act (43 U.S.C. 1701 et seq.). Section 204 of the Act authorizes the Secretary of the Interior
to “make, modify, extend, or revoke withdrawals....”

3.3.2 (4133)

Comment - RRR000691 / 0008

The main points of our [Timbisha Shoshone Tribe] opposition are based on: (1) title issues, failure to
provide promised responses and failure to address cultural resource damages and (2) environmental
sustainability and lack of U.S. legal compliance. There is no valid extinguishment title to this area and
we have not given approval of this activity. On March 10, 2006 in Geneva, Switzerland, an historic and
strongly worded decision by the United Nations Committee for the Elimination of Racial Discrimination
(CERD) and the United States was urged to “freeze,” “desist” and “stop” actions being taken or
threatened to be taken against the Western Shoshone Peoples of the Western Shoshone Nation, of which
the Timbisha Shoshone are a part. In its decision, CERD stressed the “nature and urgency” of the
Shoshone situation informing the U.S. that [it] goes “well beyond” the normal reporting process and
warrants immediate attention under the Committee’s Early Warning and Urgent Action Procedure.
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And finally, referencing once again the title issue which cannot be ignored; the 1863 Treaty of Ruby
Valley recognizes and follows a clear chain of title, excepting Western Shoshone lands out of the State of
Nevada and any claim of “federal” title.

The 1787 Northwest Ordinance (still in effect) states that: “The utmost good faith shall always be
observed toward the Indians; their land and property shall never be taken from them without their
consent.”

The 1834 Trade and Intercourse Act (still in effect) restricts authority to make land transactions with
Indian Nations. Section 11 prohibits any person from making a settlement on any lands “belonging,
secured, or granted by treaty with the United States to any Indian tribe.” Section 12 provided that “no
purchase, grant lease, or other conveyance of lands, or of any title or claim thereto, from any Indian
Nation or tribes of Indians, shall be of any validity in law or equity, unless the same is made by treaty or
convention entered into pursuant to the Constitution.”

The 1861 Nevada Territorial Act referred to in the 1787 Northwest Ordinance and stipulated that Indian
lands “shall be excepted out of the boundaries, and constitute to part of the territory of Nevada.”

Article 6 of the US Constitution confirms the authority of the Ruby Valley Treaty upon all entities of the
United States: “This Constitution, and the Law of the United States which shall be made in pursuance
thereof; and all shall be the supreme Law of the Land; and the Judges in every state shall be bound
thereby, anything in the Constitution or Laws of any state to the contrary notwithstanding.” Clearly the
Treaty of Ruby Valley is such a document and appropriates Western Shoshone land.

Therefore, any considerations concerning YMP [ Yucca Mountain Project] land use and ownership
concerns must include a full assessment and consideration of indigenous peoples and communities views
of the potential environmental impacts arising due to the proposed YMP activities.

Response
The Western Shoshone people maintain that the Ruby Valley Treaty of 1863 gives them rights to 37,000

square miles in Nevada, including the Yucca Mountain region. In 1977, the Indian Claims Commission
granted a final award to the Western Shoshone people, who dispute the Commission’s findings and have
not accepted the monetary award for the lands in question. A U.S. Supreme Court decision [United States
v. Dann, 470 U.S. 39 (1985)] held that the Western Shoshone claim to land associated with the Ruby
Valley Treaty has been extinguished, and that the United States had made fair compensation. In United
States v. Dann, the Supreme Court ruled that even though the money has not been distributed, the United
States has met its obligations with the Indian Claims Commission’s final award and, as a consequence,
the aboriginal title to the land has been extinguished. While DOE notes the United Nations Committee
for the Elimination of Racial Discrimination ruing, the Supreme Court decision is binding.

3.3.3 Regulations

3.3.3(1954)

Comment - RRR000710 / 0048

Page 6-32, Section 6.3.7.8: The DEIS erroneously states that no protected species would be hunted,
taken, or possessed.

The DEIS states, “Nevada Revised Statute, Chapter 527, Protection and Preservation of Timbered Lands,
Trees, and Flora, also applies to the permit requirement. No protected species would be hunted, taken, or
possessed during construction or operation of the proposed railroad.” However, see page 4-196, wherein
the DEIS states:
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“It is possible that some individual cacti and yucca plants would be removed during the construction
phase....”

See also page 2-233, wherein the DEIS states:

“Overall, there would be a loss of conifer habitat and individual conifer trees. There would also likely be
a net loss of cacti and yucca along the proposed rail line.”

Therefore, the DEIS at page 6-32 through 6-33 erroneously states that no protected plant will be taken.
Cacti, yucca, and Christmas trees will all be taken.

Response
There was an inconsistency between two sentences in Section 6.3.7.8 and text elsewhere in the Draft Rail

Alignment EIS. The presence of these sentences was an error, and DOE deleted them.

Although the deletion of these two sentences removes the inconsistency the commenter observed, the
comment drew attention to a need for additional clarification about the requirements for removal of cacti,
yucca, or Christmas trees. Thus, DOE revised Sections 2.2.2.10, 3.2.7.3.3.2, 3.3.7.3.3.2,4.2.7.2.1.3,
4.2.7.4,4.3.7.2.3.3, and 4.3.7.4 of the Rail Alignment EIS.

3.3.3(2063)

Comment - RRR000710 / 0047

Pages 6-4 through 6-6, Table 6.1: The DEIS at this table fails to list the pertinent State of Nevada NAC
[Nevada Administrative Code] regarding the protection of cactus, yucca, and Christmas trees.

Table 6-1 should include permits and authorizations that may be necessary to obtain under NAC 527.

Response
DOE listed Nevada Administrative Code 527, “Protection and Preservation of Timbered Lands, Trees,

and Flora,” in Table 6-3 of the Rail Alignment EIS. Section 6.3.7.7 of the EIS discusses Nevada Revised
Statute 527. Nevada Revised Statutes 527.060 through 527.120 pertain to the protection of Christmas
trees, cacti, and yucca.

3.3.3(3189)

Comment - RRR000524 / 0023

The draft rail EIS does not state whether Section 4(f) of the Department of Transportation (DOT) Act
needs to be applied in assessing and mitigating transportation impacts on cultural resources. The final rail
EIS should clarify DOT’s role with regard to the EIS and should clarify whether Section 4(f) is applicable
to the proposed action. If Section 4(f) is applicable, the final EIS should include a discussion of how DOE
intends to meet the associated requirements.

Section 4(f) of the Act states that DOT should make special effort to preserve natural and cultural
properties that are present in public park and recreation lands, wildlife and waterfowl refuges, and historic
sites. Section 4(f) also requires DOT coordination with the Department of Interior in developing
transportation plans involving public lands, such as parks, recreation areas, wildlife refuges, or land from
historic sites of national, State, or local significance.

Additionally, the regulations implementing the National Historic Preservation Act (36 CFR 800.3(b))
state that the agency official should coordinate Section 106 consultation with other reviews required
under other authorities and agency-specific legislation, such as 4(f) of the Department of Transportation
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Act. As stated in the Handbook on Departmental Review of Section 4(f) Evaluations (Department of the
Interior, Office of Environmental Policy and Compliance, 2002), Section 4(f) “requires a more rigorous
level of consideration for historic properties than does Section 106. Section 106 requires only that the
effects on historic properties be considered and commented upon, while Section 4(f) requires that historic
properties be used only if there is no feasible and prudent alternative.”

Response
The substantive provisions of Section 4(f) apply only to agencies within the U.S. Department of

Transportation. By way of background, “Section 4(f)” of the Department of Transportation Act refers to
statutory requirements that Congress originally enacted in 1966. A 1983 rewriting of the Act amended
Section 4(f) and recodified it as Section 303. Tradition within the environmental community, however,
has resulted in the continued reference to the program as Section 4(f).

Section 4(f) does not apply to the STB decisionmaking process. As stated at 49 U.S.C. Part 303, the
Section 4(f) program directs the Secretary of Transportation to ensure that transportation plans and
programs protect publicly owned parks, recreation areas, and wildlife and waterfowl refuges, and publicly
or privately owned historic sites. Although organizationally housed within the U.S. Department of
Transportation, the STB is an independent regulatory agency with its own decisionmaking capability [49
U.S.C. 703(c)]. Applications before the STB are not subject to review by or approval of the Secretary of
Transportation. Therefore, neither the STB nor DOE is required to comply with Section 4(f).

3.3.3 (3984)

Comment - RRR000671 / 0053

Page 6-30: The commenter suggested the addition of a Section 6.3.6.4.1, Nevada Revised Statute
383.160, Protection of Indian Burials on Private and State Lands, because, although the text identified the
provisions promulgated under the Native American Graves Protection Act (NAGPRA), there is no
mention of Nevada Revised Statute 383.160. The commenter stated that the EIS text should be revised to
include this statutory requirement.

Response
Nevada Revised Statutes 383.150 to 383.190, Protection of Indian Burial Sites, specify procedures for the

discovery of an American Indian burial site, and the duties of the State Historic Preservation Office to
protect such sites and provide the sensitive treatment and disposition of such burial sites and any
associated artifacts and human remains consistent with the planned use of the land. In response to this
comment, DOE added the following entry to Table 6-3 of the Rail Alignment EIS: “NRS 383.150 to
383.190,” “Protection of Indian Burial Sites,” and “Procedures upon discovery of an Indian burial site.”

3.3.3 (3985)

Comment - RRR000671 / 0054

Page 6-30, Section 6.3.6.8, Consultation and Coordination with Indian Tribal Governments: The text
states that the DOE will continue “regular” consultation with the Consolidated Group of Tribes and
Organizations. There is no definition of the term “regular” and based on past performance with the DOE
the text needs to be clarified to add clarity and commitment.

Response
Sections 1.6.3 and B.6 of the Rail Alignment EIS provide details of tribal update meetings and outline the

long-time ongoing relationship of DOE with the Consolidated Group of Tribes and Organizations, from
its beginning in 1987. DOE is committed to continuing the consultation process throughout the
development of the proposed railroad and will continue consultation with American Indians to ensure that
it considers tribal concerns and perspectives.
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3.4 Alternatives
3.4 (24)
Comment — 9 comments summarized
Commenters expressed support for the construction of Goldfield alternative segment 4 along the Caliente
rail alignment and stated that Goldfield 4 should become DOE’s preferred alternative segment in the
Goldfield area. Commenters stated that they support the alternative segment because it would be easier to
construct and would affect fewer mining claims. One commenter expressed opposition to the eastern
Goldfield alternative segments because the local municipalities would have the added burden of
maintaining roads to access the rail line. Commenters indicated that they are in favor of implementing the
Shared-Use Option along Goldfield 4 because it would provide economic benefits to Esmeralda County,
would be beneficial to Chemetall Foote Corporation’s Silver Peak operations, and would be beneficial to
D.C. Minerals’ Silver Peak operations. Commenters also stated that Goldfield 4 is the preferred
alternative segment of Esmeralda County residents and officials.

Response
In the Draft Rail Alignment EIS, DOE identified Goldfield 3 as the preferred alternative segment in the

Goldfield area. However, in the Final EIS, DOE has changed its preference to Goldfield alternative
segment 4 because it would be the easiest to construct and operate and would avoid significant
mineralized zones of the mining district. Section 2.4 of the EIS contains additional details on the DOE
preferred alternative segments.

3.4 (462)

Comment - RRR000002 / 0001

The commenter expressed concerns that the operation of a rail line along certain alternative segments near
Goldfield, Nevada, would result in loss of mineral resources and create a severe economic hardship to
Metallic Goldfield Inc. He stated that Montezuma alternative segment 2, and Goldfield alternative
segments 1, 3, and 4 would have a negative economic impact on the company’s mining activities in
Goldfield. Of those four alternative segments, Goldfield alternative segment 3 would have the smallest
economic impact, while Goldfield alternative segment 4 and Montezuma alternative segment 2 would
create a severe economic hardship. Further, the commenter expressed a preference for Montezuma
alternative segment 1, which he stated should not have a negative economic impact on the company. The
second choice he identified was Montezuma alternative segment 3. The commenter indicated that
Montezuma alternative segments 1 and 3 best address the company’s concerns.

Response
DOE would employ mitigation and avoidance strategies, as discussed in Chapter 7 of the Rail Alignment

EIS, and would work with the BLM and mining lessees, claimants, and/or owners to minimize impacts to
mine-related operations, as described in Table 7-2. DOE updated the land-use sections of the Rail
Alignment EIS to include a discussion of the mining activity that could occur within the Gemfield mining
deposit along Goldfield alternative segment 4 and within the footprint of the Maintenance-of-Way
Facility. Were Metallic Ventures Gold, LLC, to move forward with plans to develop this location, the
Department would be prepared to revise its right-of-way grant to move its rail line infrastructure to the
degree necessary to accommodate this mineral development.

Railroad planners have evaluated the proposed Maintenance-of-Way Facility site along Goldfield
alternative segment 4 and believe that if the Gemfield Project is implemented, the gentle topography
along Goldfield 4 could allow for relatively easy relocation of the Maintenance-of-Way Facility and rail
line, taking into account the proposed relocation of U.S. Highway 95.
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The Department acknowledges the commenter’s support for Montezuma alternative segments 1 and 3
along the Mina rail alignment and opposition to Goldfield alternative segments 1, 3, and 4 along the
Caliente rail alignment. At present, the Mina rail alignment is DOE’s nonpreferred alignment. Along the
Caliente rail alignment, DOE has identified Goldfield 4 as its preferred alternative segment in the
Goldfield area. Section 2.4 of the Rail Alignment EIS provides additional details about DOE’s preferred
alternative segments along the Caliente rail alignment.

3.4 (584)

Comment - RRR000105 / 0003

The commenter supports siting of the transportation operations center and cask maintenance facilities in
rural Nevada.

Response
The Cask Maintenance Facility would be collocated with the Rail Equipment Maintenance Yard inside

the Yucca Mountain Site boundary in Nye County. The National Transportation Operations Center and
Nevada Railroad Control Center would be collocated with the Rail Equipment Maintenance Yard or the
Staging Yard in Lincoln, Nye, or Mineral County. See Section 2.2.4 of the Rail Alignment EIS for more
information.

3.4 (1966)

Comment - RRR000525 / 0024

We [National Association of Regulatory Utility Commissioners] agree with the 2004 decision selecting
the “mostly rail” transport mode and the decision to use dedicated trains. We would have preferred the
shorter, less-expensive, easier to build and operate rail routes to the repository site; either the Caliente-
Chalk Mountain, Jean or Valley Modified corridor over the Caliente corridor that DOE selected. It was
appropriate to re-open the corridor selection when it appeared that there was a possibility that a Mina
route might be feasible, as evaluated in this Draft SEIS.

Response
The Department acknowledges the commenter’s preference for the Caliente-Chalk Mountain, Jean, and

Valley Modified rail corridors over the Caliente rail corridor. These rail corridors were originally
evaluated in the 2002 Yucca Mountain FEIS. In the Nevada Rail Corridor SEIS, the Department updated
information relevant to environmental concerns for the Jean and Valley Modified rail corridors to
determine if they warranted further evaluation at the alignment level. In addition, it restates why DOE
dismissed the Caliente-Chalk Mountain rail corridor from further consideration. As discussed in Chapter
6 of the Nevada Rail Corridor SEIS, the Department concluded that there were no new circumstances or
information bearing on environmental concerns that warranted further consideration of these rail corridors
at the alignment level in the Rail Alignment EIS.

3.4 (2085)

Comment - RRR000525 / 0035

DOE Preferred Alternative, Section S.3.7 states that DOE’s preferred alternative is to construct and
operate a railroad along the Caliente rail alignment and to implement the Shared-Use Option. We
[National Association of Regulatory Utility Commissioners] agree with the shared use on a not-to-
interfere basis. We can support the Caliente Corridor, but in view of the potential economic development
benefits to Nevada, to say nothing of the lower cost of construction, we urge continued investigation of
the possibility of building in the Mina corridor. Perhaps there could be a “win-win” outcome if the
Walker River Paiute Tribe could share in the savings.
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Response
DOE acknowledges support for, as well as opposition to, the proposed railroad in the Mina rail corridor

and the associated analyses in the Rail Alignment EIS. In the Rail Alignment EIS, the Mina rail corridor
is DOE’s nonpreferred alternative because the Mina rail corridor would cross the Walker River Paiute
Reservation and the Tribe has withdrawn its participation in the EIS process.

3.4 (3589)

Comment - RRR000176 / 0003

The rail corridors studied in Nevada are mostly remote, far from most inhabited areas and overall the
environmental impacts due to the rail projects will be very minimal and easily mitigated.

Response
Thank you for your comment.

3.4.1 Caliente Rail Alignment

3.4.1 (18)

Comment — 4 comments summarized

Commenters expressed concern that DOE had inappropriately applied the costs of construction in its
alternatives analyses. Commenters asserted that it appeared as though the Department eliminated some
alternative segments from further analysis due to cost considerations, when they were actually preferable
from an environmental perspective. Commenters also stated that costs were not appropriate grounds to
eliminate an alternative under NEPA.

Response
The CEQ has stated that “reasonable alternatives include those that are practical or feasible from the

technical and economic standpoint and using common sense” [Forty Most Asked Questions Concerning
CEQ'’s National Environmental Policy Act Regulations (46 FR 18026, March 23, 1981)]. DOE analyzed
a range of reasonable alternatives it developed through a rigorous process that is consistent with CEQ
guidance. Appendix C of the Rail Alignment EIS describes this process in detail.

As described in Section C.1 of the Rail Alignment EIS, to develop the range of alternative segments for
evaluation, DOE evaluated a suite of potential alternative segments for the Caliente and Mina
Implementing Alternatives to determine if they would be practical or feasible from a technical,
environmental, and economic standpoint. As Sections C.1 and C.2 explain, the Department first
identified preliminary alternative segments and common segments in the Notice of Intent and Amended
Notice of Intent (69 FR 18565, April 8, 2004; and 71 FR 60484, October 13, 2006) and invited public
comment on the identified alternatives as part of the scoping process. DOE considered all comments on
alternative segments, including those that suggested specific alternative segments or criteria for
modifying the preliminary alternative segments and identifying new alternative segments.

As described in Section C.3, after the scoping process DOE used a computer-based modeling system to
consider multiple alternative and common segments within the geographic areas of the Caliente and Mina
rail corridors. DOE also used the modeling software to develop preliminary construction cost estimates
by considering cost factors for construction-related items and design features. However, as Section C.2
states, the modeling software derived alternative and common segments that met the applicable design
criteria while it addressed the need to minimize or avoid potentially adverse impacts. Table C-1 lists the
specific primary engineering factors or standards related to the design and construction of a rail line that
DOE considered in this analysis. Section C.3 identifies the environmental and land-use features DOE
considered, which include, for example, springs, Wilderness Study Areas, cultural resources, mineral
resources, and private, American Indian, and federally managed lands. Based on the public scoping
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comments and the analyses described above, DOE produced full suites of alternative and common
segments for the Caliente and Mina rail corridors (shown in Figures C-4 and C-5, respectively, of the Rail
Alignment EIS).

While Tables C-4 through C-10 contain preliminary construction cost estimates (which increase with the
avoidance of environmental and land-use features), the estimates did not serve as the sole basis for
elimination of any alternative from detailed consideration in the EIS. As Section C.4 states, the primary
reasons for eliminating or adjusting an alternative segment included (1) environmental constraints, such
as impacts to Wilderness Areas or wildlife preserves; (2) avoidance of private lands, mineral resources, or
oil resources; (3) engineering considerations, such as steep grades, tight curvature, tunneling, or excessive
excavation or placement of fill materials; and (4) public safety and national security issues associated
with the Nevada Test and Training Range. Tables C-2 (Caliente rail alignment) and C-11 (Mina rail
alignment) identify the alternative segments DOE analyzed in detail and those DOE eliminated from
detailed analysis. Regarding the latter, Tables C-2 and C-11 indicate the reason(s) for the elimination of
such alternative segments from detailed analysis (for example, engineering criteria or land-use
constraints).

3.4.1(21)

Comment — 5 comments summarized

Commenters expressed opposition to the transportation of spent nuclear fuel and high-level radioactive
waste through the City of Caliente. One commenter noted that construction of the rail line through
Caliente would be difficult and dangerous because Clover and Rainbow Canyons are prone to flooding.
The same commenter noted that Caliente is a very geologically active area. One commenter noted that
construction would result in the destruction of the Hot Springs Hotel and the history associated with the
hot springs in Caliente. One commenter noted the Caliente alternative segment would require the greatest
amount of federal condemnation of private lands to acquire the right-of-way and the greatest number of
cuts, fills, and bridges. A commenter also noted that this alternative would involve the steepest grades
and sharpest turns. Commenters recommended that DOE select the Eccles alternative segment because
no one lives along that segment and it would avoid the City of Caliente.

Response
Because of the number of comments DOE received that opposed construction of the rail line through

Caliente in general and for a range of specific reasons, the Department refers the commenters who
submitted the comments summarized here to the discussion of issues in the introduction to this Comment-
Response Document and to other comments and responses on specific topics that cover the range of
topics summarized here (see the Comment-Response Document Table of Contents).

In the Rail Alignment EIS, DOE identified the Caliente alternative segment as the preferred alternative
segment in the Caliente area. The Eccles alternative segment would require construction in Clover Creek
and would present greater engineering challenges because there would not be sufficient room for a wye
track, which would make it difficult to handle train switching operations in the Interchange Yard. In
addition, a 2-percent grade leaving the Eccles Interchange Yard would require trains to park with their
brakes on, presenting a safety risk during operations. The Caliente alternative segment would have easier
access to a nearby ballast quarry and would be easier to operate.

Section 2.4 of the Rail Alignment EIS contains additional details on DOE’s preferred alternative
segments.

The parking lot and access road to the Caliente Hot Springs Motel would lie within the Caliente
alternative segment construction right-of-way. While the ownership of this land along the former Pioche
and Prince Branchline is uncertain, the motel has used this land for many years. The motel could be
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adversely affected by the proximity of the rail line. If DOE selected the Caliente alternative segment, the
Department would work with the land owner to mitigate the impacts to the motel through the process
described in Chapter 7 of the Rail Alignment EIS. Through this process, DOE would develop specific
measures that could avoid, reduce, or mitigate impacts to this property, including measures to maintain
access to the motel during rail line construction. Finally, DOE could also negotiate compensation with
the land owner if the design, construction, or operational accommodations were not sufficient to mitigate
the impacts.

3.4.1(22)

Comment — 5 comments summarized

Commenters expressed support for the construction of the Caliente alternative segment along the Caliente
rail corridor. Commenters also expressed support for construction of the rail line along the existing rail
roadbed and indicated that construction would be less costly and would have less impact on the
community than construction of the Eccles alternative segment. Commenters noted that construction of
the Eccles alternative segment would occur through acreage Lincoln County has designated as a much-
needed community expansion area.

Response
Section 2.4 of the Rail Alignment EIS identifies the Caliente alternative segment as DOE’s preferred

alternative segment in the Caliente area. The Eccles alternative segment would require construction in
Clover Creek and is operationally challenging because there would not be sufficient room for a wye track,
which would make it difficult to handle train switching operations in the Interchange Yard. A 2-percent
grade leaving the Interchange Yard would require trains to park with their brakes on, presenting a safety
risk during operations. The Caliente alternative segment would have easier access to a nearby ballast
quarry and would be easier to operate.

3.4.1 (23)

Comment — 9 comments summarized

Commenters expressed general support for the DOE preferred alternative to construct and operate a
railroad along the Caliente rail alignment. Commenters stated they were in favor of the Caliente rail
alignment for a variety of reasons, which included that it would be the most cost-effective and least
intrusive of the options; would provide an opportunity for economic growth in Nevada and the local
communities affected by the railroad; would not pass through any American Indian lands; would not pass
near any large bodies of water; and would not pass through any areas with a large population. One
commenter stated a preference for the use of dedicated trains along the Caliente rail alignment.

Response
Because of the number of comments DOE received in general support of implementing the Proposed

Action along the Caliente rail alignment, the Department refers the commenters who submitted the
comments summarized here to the discussion of issues at the beginning of this Comment-Response
Document and to other comments and responses related to specific topics of interest (see the Comment-
Response Document Table of Contents).

3.4.1 (34)

Comment — 8 comments summarized

Commenters expressed broad opposition to the construction and operation of a railroad along the Caliente
rail alignment. While many commenters did not identify specific deficiencies or problems with the
Proposed Action and only stated their opposition to the proposal, others expressed specific opposition by
stating their support for the No-Action Alternative. Specific issues included concerns about health and
safety, construction through riparian areas, negative impacts on property values along the rail line,
proximity of houses to the constructed rail line, impacts on grazing allotments, impacts on recreational
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opportunities along the rail line (for example, hunting), impacts on wildlife and vegetation, and the lack
of emergency planning for shipments of spent nuclear fuel and high-level radioactive waste. One
commenter noted that other options other than the rail line would result in fewer impacts and would cost
the taxpayers less to construct.

Response
DOE acknowledges the commenters’ opposition to and range of concerns about the construction and

operation of a railroad along the Caliente rail alignment. Because of the number of comments opposing
the DOE proposal in general or for a range of specific reasons, the Department refers the commenters
who submitted the comments summarized here to the discussion of issues in the introduction to this
Comment-Response Document and to other specific comments and responses that cover the range of
topics summarized here (see the Comment-Response Document Table of Contents).

3.4.1 (35)

Comment — 4 comments summarized

Commenters expressed opposition to construction of a rail line along the Caliente rail alignment because
of the detrimental impacts it would have on the “City” sculpture in Garden Valley. Construction of any
of the Garden Valley alternative segments, particularly Garden Valley 1, would result in unacceptable
noise and visual impacts to the sculpture and ecological damage to the desert environment. Commenters
stated that the sculpture would be permanently marred by the regular sounds of train service, the visual
presence of the rail line, the utility corridor, parallel roads, wellheads, and induced development that
resulted from these improvements.

Response
DOE analyzed the aesthetic and noise impacts (Sections 4.2.3 and 4.2.8, respectively, of the Rail

Alignment EIS) of constructing and operating a railroad along the Caliente rail alignment. The
Department performed the noise analysis in conformance with STB noise standards and the aesthetics
analysis in conformance with BLM visual resource management standards. In both cases, DOE used the
best available information to address the potential impacts of rail line construction in Garden Valley.

In the Final Rail Alignment EIS, DOE identifies Garden Valley 3 as the preferred alternative segment in
the Garden Valley area, in part because it is the alternative segment farthest from the City sculpture.

3.4.1 (38)

Comment — 5 comments summarized

Commenters expressed support for constructing the proposed Staging Yard at Indian Cove along the
Caliente alternative segment. They stated that Indian Cove would be closer to the Union Pacific Railroad
mainline and thus easier to operate. In addition, commenters questioned the definition of the Indian Cove
site as a wetland, stating that it would dry up unless there was a diversion of water from Meadow Valley
Wash. One commenter asserted that the Upland option for the Staging Yard would require displacing an
active farm and several dwellings.

Response
In the Draft Rail Alignment EIS, DOE did not identify a preferred location for the Staging Yard along the

Caliente rail alignment. However, in the Final Rail Alignment EIS, DOE has identified the Upland option
as the preferred alternative. Section 2.4 of the Rail Alignment EIS describes the DOE preferred rail
alignment alternative, preferred alternative segments, and options, including the location of the Staging
Yard.

As defined in the regulations that implement Section 404 of the Clean Water Act, the amount of water
present is not always a good indicator of a wetland, and the effects of upstream dams, drainage ditches,
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dikes, irrigation, and other modifications must be considered when defining a wetland. Therefore, the
EIS appropriately identifies Indian Cove as a wetland. The Indian Cove option for the Staging Yard
would require filling approximately 47 acres of wetlands, while construction of the Upland option would
require filling less than 2 acres of wetlands.

Section 404 of the Clean Water Act requires selection of the practicable alternative with the least impacts
to wetlands. Thus, the Indian Cove option might not be permittable under Section 404.

3.4.1 (602)
Comment - RRR000115 /0005
The commenter expressed broad support for siting the Track Maintenance Facility in Caliente.

Response
DOE acknowledges support for locating the Maintenance-of-Way Trackside Facility in Caliente. Section

2.2.4 of the Rail Alignment EIS describes potential locations for all railroad operations support facilities.
The Maintenance-of-Way Trackside Facility would be near the middle point of the rail line near
Goldfield. Caliente would be the site of one of two Satellite Maintenance-of-Way Facilities (the other
would be collocated with the Rail Equipment Maintenance Yard).

3.4.1 (1021)

Comment - RRR000617 / 0059

Page 2-8, Section 2.2: The DEIS states, “DOE wants to minimize potential impacts to wetlands”. Due to
the existence of wetlands in and near the site, the proposed staging yard location at Indian Cove does not
accomplish this.

The EIS should consider alternatives for staging yards which truly avoid or minimize impacts to wetlands
and private property including possible sites in Dry Lake Valley.

Response
In the Draft Rail Alignment EIS, the Department did not identify a preferred location for the Staging Yard

along the Caliente rail alignment. However, in Section 2.4 the Final Rail Alignment EIS, DOE has
identified the Upland option for the Staging Yard as its preferred alternative. The Upland Staging Yard
option and its associated ballast quarry siding would require filling of less than 2 acres of wetlands. The
Indian Cove option would require filling of approximately 47 acres of wetlands. Section 404 of the Clean
Water Act requires selection of the least environmentally damaging practicable alternative with the least
impacts to wetlands; therefore, selection of the Indian Cove option might not be permittable under Section
404.

The impacts to private lands from construction of the rail line and facilities are considered in Section
4.2.2 of the Rail Alignment EIS. DOE considered the Eccles-North option of the Staging Yard along the
Eccles alternative segment, which would not impact private lands. However, DOE does not prefer the
Eccles alternative segment, in part because of operational challenges along the segment. The site for the
Eccles Interchange Yard would not have sufficient room for a wye track, which would make it difficult to
handle train switching operations in the Interchange Yard. There would be a 2-percent grade leaving the
yard, which would require trains to park with their brakes on and present a safety risk during operations.
Additionally, the site of the Eccles interchange yard would require construction within Clover Creek,
which is a flood-prone area. For these reasons, DOE identified the Caliente alternative segment, which
would not have any of these issues, as the preferred alternative segment.
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DOE did not consider a potential location for the Staging Yard in Dry Lake Valley in the Rail Alignment
EIS because the site would be too far from both the Caliente alternative segment and the Union Pacific
Mainline to be operationally feasible.

3.4.1 (1504)

Comment - RRR000656 / 0055

Section 2.4, page 2-114, DOE Preferred Alternative: Nye County is particularly pleased that a rail
transportation alternative and the shared use option is preferred. These decisions are consistent with Nye
County policy and needs.

Response
Thank you for your comment.

3.4.1 (3382)

Comment - RRR000666 / 0006

The Commissioners are pleased to acknowledge the Department of Energy for including in the EIS the
Maintenance-of-way Headquarters Facility to be located in Esmeralda County (EIS Summary S.3.2.3,
Table S-6) and the ballast quarries, one to be located west of Goldfield, and two northeast of Goldfield
(EIS Summary S.3.2.1 Table S-5). Esmeralda County looks forward to working constructively with DOE
in assisting with the development of these facilities and activities.

Response
Thank you for your comment.

3.4.1 (3395)

Comment - RRR000012 / 0006

Facilities such as the transportation operations center, rail maintenance center, cask maintenance
facilities, and others should be best in class regarding emergency response training and equipment.

Response
As discussed in Appendix L of the Rail Alignment EIS, states, tribes, and local jurisdictions would have

the primary responsibility for protecting the public and the environment in their jurisdictions. If there was
an emergency that involved a DOE shipment of radioactive materials, incident command would be
established based on the procedures and policies of the state, tribe, or local jurisdiction. Emergency
response operations would be coordinated from the Nevada Railroad Control Center. In addition, as
required by Section 180(c) of the NWPA, DOE would provide training to local jurisdictions in accident
and emergency response procedures.

3.4.1 (3737)

Comment - RRR000317 /0010

When asked at the meetings why DOE prefers to construct the proposed railroad directly into Caliente,
over private lands, through the largest populated city in all of Lincoln County, across the confluence of
the two major drainages in the area, over a known geothermal field and resource, when the Eccles
alternative segment would involve none of these impacts or risks, DOE officials responded that the Eccles
alternative segment would be “more difficult and expensive.” Lacking any real information, data,
sampling, study and detail of design and engineering and, therefore, knowledge of risks and costs of
engineering and construction for either alternative segment, the DOE’s answer is patently unfounded and
very potentially false. The bottom line is that the DOE prefers the Caliente alternative segment over the
Eccles alternative segment because the DOE believes, without significant foundation, the Caliente
alternative segment to be “cheaper.” DOE officials said at the meetings that they thought the Caliente
alternative segment would be cheaper by “$10 million to $20 million.” A few years ago, DOE estimated
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that the proposed railroad would cost $800 million. Recently, DOE estimated the cost to be between $2.5
billion and $3.15 billion, a variance of between 312.5% and 393.75%. DOE is simply not credible when
it comes to: (i) cost estimates for the proposed project; (ii) cost estimates for any of the rail alignments
and alternative segments; and (iii) identification and choice of least costly alternatives.

As a former owner-operator of a railroad, and as a geologist and attorney with more than 30 years’
experience, and as a court-qualified expert on the value of land and water rights I do not hesitate to write
that, in my expert opinion, for the reasons stated above, it is more likely that the Caliente alternative
segment will be much more expensive and difficult of engineering, construction, and maintenance, and
riskier to operate, than the Eccles alternative segment. While it is true that a railroad once occupied that
stretch, it was a sub-standard railroad built early in the last century, without the demands of 125-ton car
weights and the projected high utilization of the proposed railroad. It was built at a time when cultural
and historic values were not of serious concern and there was practically no tourism. It was sited,
engineered and built without the benefits of scientific knowledge and data obtained over the past nearly
100 years, built without the benefit of engineering sophistication and construction techniques developed
over the same 100 years, and without modern excavation, earth moving and road-building equipment and
materials. It was built at a time when Las Vegas hardly even existed at all. In any event, the rail has been
pulled-up, the right-of-way abandoned, wildlife and vegetation returned and the right-of-way put to non-
railroad uses by others. The fact of its former existence is nearly irrelevant for 2007 NEPA and project
purposes.

Response
In Section 2.4 of the Rail Alignment EIS, DOE identifies the Caliente alternative segment as its preferred

alternative segment in the Caliente area. The Eccles alternative segment would be operationally
challenging and difficult to construct. The site would be operationally challenging because there would
not be sufficient room for a wye track, which would make it difficult to handle train switching operations
in the Interchange Yard. There would be a 2-percent grade leaving the yard, which would require trains
to park with their brakes on and present a safety risk during operations. In addition, the site of the Eccles
Interchange Yard would require construction in Clover Creek, which is a flood-prone area. For these
reasons, DOE identified the Caliente alternative segment, which would not have any of these issues, as
the preferred alternative segment.

3.4.1 (3739)

Comment - RRR000317 /0012

The study fails to report any significant level of engineering completed by DOE to compare the potential
impacts of the Eccles alternative segment and the Caliente alternative segment. DOE personnel at the
meetings admitted that engineering for the Eccles alternative segment and the Caliente alternative
segment has not been based on a complete reading of the study. It is apparent that the DOE does not
know, does not report and cannot report in the study, the environmental effects, socioeconomic effects,
conflicts with plans, energy requirements, and effects on quality of life and historical and cultural
resources of either the Eccles alternative segment or the Caliente alternative segment.

Even simple matters are not addressed. For example, the DOE does not really have any reliable idea how
much gravel and ballast, concrete and steel, cut and fill, energy, bridging and caissons, and the like, either
alternative segment will require. As a result, the DOE’s determination that the Caliente alternative
segment is “preferred” is unfounded, without science or logic, and is incomplete and inaccurate, and
therefore premature.

Lacking geologic and hydrologic detail, field measurements and sampling, data collection, samples
analysis, seismic study, and design-level engineering, the study does not and cannot analyze or report
potential and comparative engineering, construction and maintenance costs, construction and operational
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risks, and environmental, economic, energy, planning, social and cultural effects of any route or any
alternative segment.

Response
DOE engineering studies evaluated the Caliente and Eccles alternative segments with a level of detail

necessary to assess the environmental impacts of proposed railroad construction and operations along
either alternative segment. Section 2.2.2.4 of the Rail Alignment EIS describes the materials required for
construction; Section 2.2.2.5 describes the bridges DOE would construct; Section 2.2.2.6 describes the
amount of cut, fill, and disturbed surface area. Section 2.2.2 contains additional details about construction
of the rail line. Chapter 4 of the EIS describes the environmental impacts of railroad construction and
operations.

3.4.1 (4212)

Comment - RRR001084 / 0002

From recent information received from the Lincoln County Oversight Program, it appears the preferred
rail route will be through the City of Caliente and north via the abandoned, and now primarily privately
owned, old Union Pacific grade. Caliente City’s spokesperson, Mayor Phillips, has always maintained
publicly the canyon descending into Caliente was hazardous for rail transport of nuclear waste, and had a
history or derailments. Now the “hazardous” route seems to be preferred. Why the change of attitude?
As previously under consideration, why not branch the rail route off the main Union Pacific line prior to
descending into the canyon? There would not be nearly as much private property to purchase, and the
residents of Caliente would not live in fear of a mishap. Ask individually the citizens of Caliente their
preference. Do not let a few special interest individuals represent themselves as speaking for the
majority!

Response
DOE considered potential hazards of shipping spent nuclear fuel and high-level radioactive waste in its

design of the rail line (see Chapter 2 of the Rail Alignment EIS) and the transportation casks (see

Chapter 2 of the Repository SEIS). The citizens of Caliente had the opportunity to present their opinions
about the proposed project during the public scoping meetings in May 2004 and November 2006 and
during the public comment period on the draft documents from November 2007 to January 2008, and a
number of Caliente citizens provided comments. DOE considered the Crestline, Eccles, and Elgin
alternative segments due in part to comments it received during this process. As discussed in Appendix C
of the Rail Alignment EIS, the Department eliminated Crestline because it did not meet engineering
criteria for the rail line, and eliminated Elgin because it exceeded the maximum allowable grade. The
Department investigated but could not identify a feasible route similar to that suggested by the
commenter, because the alternative would have required crossing several canyons.

3.4.2 Mina Rail Alignment

3.4.2 (42)

Comment — 30 comments summarized

Commenters expressed opposition to the inclusion and analysis of the Mina rail alignment in the Rail
Alignment EIS following the Walker River Paiute Tribal Council’s May 2007 resolution that the Tribe
would no longer support the transportation of spent nuclear fuel and high-level radioactive waste across
reservation lands. Commenters stated that NEPA requires analysis of reasonable or viable alternatives (in
other words, those alternatives capable of being selected). One commenter noted that the Ninth Circuit
Court made it quite clear in Tenake Springs v. Claugh that “NEPA requires that an agency rigorously
explore and objectively evaluate all reasonable alternatives to the proposed action.” Because the Mina
rail alignment requires the consent of the Walker River Paiute Tribal Council, DOE cannot consider it a
reasonable alternative and, therefore, should not have analyzed it in the Draft Rail Alignment EIS and
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should not carry it forward into the Final Rail Alignment EIS. Some commenters recommended
classification of the Mina rail alignment as an alternative that DOE considered but eliminated from
detailed analysis in the Final Rail Alignment EIS.

Response
In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of Nevada

in which it could construct a rail line to link an existing rail line to Yucca Mountain. In the FEIS, DOE
considered but eliminated from further study several other potential rail corridors. The Department
eliminated one of those, the Mina rail corridor, from further study because it crosses the Walker River
Paiute Reservation and the Tribe had previously stated that it would not allow DOE to transport nuclear
waste across the Reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina rail corridor for consideration as an alternative to the Caliente rail corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe on the availability of the corridor, and in May 2006 the
Tribe informed DOE that it would not object to the Department studying the potential impacts of
constructing and operating a railroad across the Reservation. In response, DOE prepared a preliminary
feasibility study of the Mina rail corridor. Based on the results of the study, on October 13, 2006, DOE
issued an Amended Notice of Intent to expand the scope of the Rail Alignment EIS to include the Mina
rail corridor (71 FR 60484, October 13, 2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participating in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the Reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina rail corridor in both the Nevada Rail Corridor SEIS and the Rail
Alignment EIS. The studies indicated that construction and operation of a railroad along the Caliente or
Mina rail alignment would have similar but generally small environmental impacts. On balance,
however, the Mina rail corridor is environmentally preferable because, in general, it would present fewer
private-land conflicts, less surface disturbance, and smaller impacts to wetlands and air quality than the
would the Caliente rail corridor. In addition, based on preliminary estimates, the total cost to construct
the railroad along the Mina rail alignment would be approximately 20 percent less than to construct along
the Caliente rail alignment.

For the reasons stated above, DOE included the Mina rail corridor/alignment in the Nevada Rail Corridor
SEIS and the Rail Alignment EIS. However, in light of the Walker River Paiute Tribe’s current position
on the shipment of nuclear waste across the Reservation, the Department has identified the Mina rail
alignment as a nonpreferred alternative.

3.4.2 (542)
Comment - RRR000390 / 0002
The commenter expressed support for building the proposed railroad in the Mina rail corridor.

Response
DOE acknowledges support for, as well as opposition to, the proposed railroad in the Mina rail corridor

and the associated analyses in the Rail Alignment EIS.

3.4.2 (643)

Comment - RRR000006 / 0009

The commenter does not believe that DOE has adequately evaluated the environmental impacts of
constructing the Schurz alternative segments, removing the existing Department of Defense Branchline
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through Schurz, impacts to communities along the existing rail lines in northern Nevada, and the numbers
of shipments through the Reno/Sparks area.

Response
Chapter 4 of the Rail Alignment EIS discusses the impacts from constructing the Schurz alternative

segments and removing the existing Department of Defense Branchline through Schurz. DOE used the
best available information to document and account for any potential impacts of rail line construction and
removal through this area.

In the Repository SEIS, DOE analyzed impacts to capture the likely upper range of impacts that could
occur to any community along a road or rail line. These impacts are representative of the likely
maximum impacts that would occur in communities along existing rail lines in northern Nevada. The
transportation impacts presented in Chapter 6 of the Repository SEIS include the radiological and
nonradiological transportation impacts along the existing rail lines in Northern Nevada. In addition,
Section 6.4.1.11 of the Repository SEIS presents the radiological impacts for a person located near the
Reno Trench who could be exposed to passing shipping casks. This person was estimated to receive a
radiation dose of 0.0049 rem over a period of up to 50 years of shipments to the repository. The
probability of a latent cancer fatality for this individual was estimated to be 0.0000029, or about one
chance in 300,000.

3.4.2 (669)

Comment - RRR000314 / 0002

By way of this letter, I again request that the City of Reno’s comments in opposition to Yucca Mountain,
and any possible Mina route alignment, be included as part of your official record. This follows my
earlier letter dated December 12, 2006.

The City of Reno has a long history of vigorously opposing any nuclear waste shipments to Nevada.
Over the past 20 plus years, the Reno City Council has adopted no less than four Resolutions, publicly
stating its opposition to the location of a high-level nuclear waste deposit facility in Southern Nevada and
further opposing any transportation of waste through Reno and Washoe County.

The present Reno City Council feels strongly that Yucca Mountain is not the appropriate repository for
these materials, and that transporting hazardous materials throughout our State greatly endangers the lives
of our residents. The City of Reno, once again, strongly urges the Department of Energy to consider
other options and locations for this project.

Response
DOE acknowledges the commenter’s opposition to and range of concerns about proposed railroad

construction and operations along the Mina rail alignment.

3.4.2 (2040)

Comment - RRR000680 / 0005

It appears that the Mina alternative remains the non-preferred alternative solely due to the objection of the
Walker River Paiute Tribe. The City of Reno objects to the Mina route in its entirety and believes the
EIS provides inadequate analysis of potential environmental impacts to major population centers under
the Mina route. Additionally, the Mina route is identified as running from Hazen to Yucca Mountain, yet
there is no reference as to how materials would first get to Hazen (including the possibility of rail
shipments directly through Reno).
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Response
Under the Mina Implementing Alternative, trains would arrive on the Union Pacific Mainline near Hazen

and proceed to the Staging Yard along the Union Pacific Railroad Hazen Branchline. Impacts to
population centers that are not along the Mina or Caliente rail corridor are outside of the scope of the Rail
Alignment EIS. The Yucca Mountain FEIS discusses railroad transportation prior to arriving at the
beginning of the Mina rail corridor; the Repository SEIS updates this information.

3.4.2 (2067)

Comment - RRR000680 / 0006

The Mina corridor should not be considered as an alternative (even as the non-preferred alternative).
Although the Mina route may be more direct and cost effective, the potential harm to citizens of the Reno
area is greatly magnified by the increased use of the Union Pacific railway. The City of Reno feels that
the potential danger to major population centers should be more heavily weighted in any alignment
decisions.

Response
The potential impacts of shipping spent nuclear fuel and high-level radioactive waste along the Union

Pacific Mainline in Nevada were analyzed in the 2002 Yucca Mountain FEIS under Nevada
Transportation. The Nevada Rail Corridor SEIS and the Rail Alignment EIS analyze impacts that would
occur within the proposed rail corridors and rail alignments in which DOE proposes to construct a
railroad.

The transportation impacts presented in Chapter 6 of the Repository SEIS include the radiological and
nonradiological transportation impacts along the existing rail lines in Northern Nevada. Section 6.3 of the
Repository SEIS presents the consequences of maximum reasonably foreseeable transportation accidents
for urban and rural areas. The estimated consequences of the maximum reasonably foreseeable
transportation accident are 0.012 latent cancer fatality for the population in rural areas and 9.4 latent
cancer fatalities for the population in urban areas.

DOE updated Appendix G, Section G.9.8 of the Repository SEIS to include a discussion of the
consequences of the maximum reasonably foreseeable transportation accident in specific urban locations.
For these specific locations (including Reno), the most severe accident that would be reasonably
foreseeable (with an annual probability greater than 1 x107) would not result in the release of any
radioactive material from the cask, and thus would result in smaller consequences than the maximally
reasonably foreseeable transportation accident that DOE evaluated. The Department concluded that there
would be less than one latent cancer fatality (0.0005) as compared to 9.4 latent cancer fatalities for the
maximum reasonably foreseeable transportation accident in an urban area.

In addition, Section 6.4.1.11 of the Repository SEIS presents the radiological impacts for a person located
near the Reno Trench who could be exposed to passing shipping casks. This person was estimated to
receive a radiation dose of 0.0049 rem over up to 50 years of shipments to the repository. The probability
of a latent cancer fatality for this individual was estimated to be 0.0000029, or about one chance in
300,000.

3.4.3 Shared-Use Option

343()

Comment — 8 comments summarized

Commenters expressed support for the Shared-Use Option. Commenters based their support on optimism
about the potential economic benefits this option would afford communities along the rail alignment. In
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addition, most of these commenters stated that shipments of spent nuclear fuel and high-level radioactive
waste should receive priority over commercial shipments.

Response
Section 2.4 of the Rail Alignment EIS identifies the DOE preference for implementation of the Shared-

Use Option. As discussed in Section 2.2.6 of the EIS, commercial railcars would be hauled in trains that
were separate from trains that carried spent nuclear fuel and high-level radioactive waste. Trains carrying
spent nuclear fuel and high-level radioactive waste would have priority over commercial trains.

3.4.3 (20)

Comment — 5 comments summarized

Commenters expressed concerns about the implementation of the Shared-Use Option because of potential
security and safety risks. Commenters stated that it was a bad idea to ship nuclear materials on the same
rail line as commercial freight and that the risks related to security, terrorism, and public health were too
great.

Response
As described in Section 4.2.10.3 of the Rail Alignment EIS, implementation of the Shared-Use Option

would not result in occupational health and safety impacts significantly different from those under the
Proposed Action without shared use. Radiological and nonradiological impacts would be similar to those
described for the Proposed Action without shared use. During operations, shared use would result in the
addition of as many as 8 one-way commercial trains per week to the 17 one-way trains for shipments of
spent nuclear fuel and high-level radioactive waste. During peak years, the transportation safety impacts
associated with nonradiological risks could increase by approximately 50 percent. However, the overall
number of trains operating on the proposed railroad would still be low and DOE would minimize the risk
of accidents and maintain security by controlling all operations on the railroad (nuclear and commercial
shipments) through the Nevada Railroad Control Center.

3.4.3 (354)

Comment - RRR000285 / 0002

The commenter supports the Shared-Use Option and suggested including parallel routes north/south and
east/west to get some commercial and passenger traffic.

Response
In the Yucca Mountain FEIS, the Department evaluated various modes of transportation, including mostly

rail, and presented five rail corridors as alternatives. Subsequently, in accordance with the Yucca
Mountain FEIS Proposed Action, DOE announced its preference for the Caliente rail corridor in the
Federal Register (68 FR 74951, December 29, 2003). DOE then selected the mostly rail scenario as the
mode of transportation (69 FR 18562, April 8, 2004) to ship spent nuclear fuel and high-level radioactive
waste to the repository at Yucca Mountain.

In the Rail Alignment EIS, the Department analyzed the Shared-Use Option of the Proposed Action,
which would allow commercial shippers to utilize the rail line. DOE has identified shared use as its
preference; however, the Department does not propose to construct an additional rail line beyond what is
included as part of the Proposed Action. The NWPA does not authorize DOE to construct a rail line or
portions thereof solely for purposes suggested by the commenter.
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3.4.3 (605)

Comment - RRR000015 /0003

Right now there’s a few users potentially of rail other than the military at the Nevada Test Site. This rail
is practically going to go around that situation. So by default, is this a military railroad? I haven’t seen
anything about the Department of Defense involved here or see those sorts of comments.

Response
DOE would establish the Shared-Use Option so commercial shippers could use the rail line. Section 2.2.6

of the Rail Alignment EIS provides information about potential shippers. With the exception of
shipments of naval spent nuclear fuel, DOE does not anticipate that military shippers would use the rail
line.

3.4.3 (914)

Comment - RRR000641 / 0009

While the Rail Alignment DEIS indicates a DOE preference for shared-use of the Caliente route, it does
not specifically indicate whether either the interchange or staging yards would also be available for use by
commercial rail operations. This is a very important omission in that the City of Caliente has entered into
a letter of intent with a pipe coating manufacturer interested in locating in the City’s Meadow Valley
Industrial Park and said firm is proposing to develop a set of rail sidings to stage deliveries of materials at
the same location as DOE interchange yard in Caliente.

Response
Commercial trains would use the Interchange Yard to move to/from the Union Pacific mainline from/to

the proposed railroad. Neither the Staging Yard nor the Interchange Yard would be available for
commercial shippers to use as a commercial or team track siding (in other words, to stage materials for
delivery). However, the location mentioned by the commenter would have sufficient room for sidings,
and the Interchange Yard and would be compatible with its planned use. Section 2.2.6 of the Rail
Alignment EIS contains additional details on the Shared-Use Option.

3.4.3 (919)

Comment - RRR000663 / 0023

As part of the evaluation of alternatives, and the assessment of impacts related to identified alternatives,
the Draft Rail Alignment EIS should have thoroughly discussed options for operation and management of
the proposed rail line. These include at least two major options: (1) a dedicated, single-purpose rail line
owned and operated by DOE for the sole purpose of shipping SNF [spent nuclear fuel] and HLW [high-
level radioactive waste] to Yucca Mountain, and (2) a multi-use/shared-use rail line that would be used
for the movement of other cargoes in addition to SNF and HLW to Yucca Mountain.

A thorough and comprehensive assessment of impacts arising from each alternative must be conducted in
a fashion that allows for direct comparisons. The Draft Rail Alignment EIS should have contained an
adequate feasibility analysis documenting the full range of currently planned, and potential future, shared
uses for the rail spur, identifying pros and cons of such uses, and assessing cumulative impacts of
multiple-use operations (i.e., increased traffic; increased risk from operations and/or from other cargoes
such as toxics, explosives, and the like; etc.). For example, shared use could result in a massive increase
in traffic, and a dramatic change in train characteristics, if the rail line were used for delivery of coal to
one or more coal-fired electric generating plants. Such potential impacts are not assessed in the Draft RA
EIS.

The potential for unplanned expansion of a shared use railroad, for uses such as multiple daily round-trip
deliveries of coal in mile-long dedicated trains, is part of what transportation planners refer to as “induced
traffic.” Research into travel behavior has consistently shown that expanding infrastructure capacity leads
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to additional travel demand. The degree to which this “induced traffic” occurs varies according to the
congestion on the corridor; however, it is clear that the problem of induced traffic is real. The Draft Rail
Alignment EIS does not address the problem of increasing traffic and increased impacts due to shared use
of the proposed Caliente rail line. This calls into question wisdom of the DOE’s role as the agency with
lead jurisdiction. The STB is much better equipped to understand and examine the entire range of
implications of a shared use rail line and the likelihood and severity of the induced traffic that will follow.

Response
The current analysis of the Shared-Use option is a conservative estimate of the potential shippers that

could operate along the proposed railroad. It is based upon interviews with and studies of the business
and industry along the rail line that have the potential to utilize the railroad. While there would be some
limited potential for induced growth impacts, the specific locations and scope of these actions is unknown
at this time and any such actions should be small because DOE would construct the rail line through rural
areas of Nevada with limited future prospects for development. Future construction along the rail line as
a result of implementing the Shared-Use Option could trigger NEPA action if there was Federal agency
involvement (for example, if the BLM had to issue a right-of-way grant to another party).

The STB is a cooperating agency in the preparation of the Rail Alignment EIS. If the proposed railroad
were to be operated as a common-carrier rail line, the Department would have to obtain a certificate of
public convenience and necessity from the STB to construct and operate the railroad. As part of its
application review process, the STB must consider the environmental effects of railroad construction and
operation. If the STB required any NEPA documentation in additional to the Rail Alignment EIS, the
STB would prepare that additional documentation.

3.4.3(1010)

Comment - RRR000617 / 0049

Page 2-2: DOE’s preference of the Shared-Use Option would need to resolve the following issues: (1)
what is the maximum speed for commercial trains; (2) need for set-out track for bad order cars; (3)
number of commercial siding and location of these sidings; (4) determine the need for remote controlled
power operated switches at sidings?

The EIS should provide additional detail on the following:

1. Commercial trains need to be able to go the designed speed of sixty miles per hour.

2. There should be a set-out track each passing siding for bad order cars.

3. The number of commercial customers have to determine the number of commercial siding(s) and
locations of said sidings.

4. Each end of each passing siding needs to have remote controlled power operated switches, this will
expedite train movement.

Response
As discussed in Section 2.2.6 of the Rail Alignment EIS, DOE cannot define the exact operating

characteristics of commercial trains at this time; however, commercial trains would have to operate within
the design characteristics of the rail line. The Nevada Railroad Control Center would control train
movements, and trains carrying spent nuclear fuel and high-level radioactive waste would receive
precedence over commercial trains.

If DOE implemented the Shared-Use option, team track and industry track sidings could be installed as a
third track parallel to passing sidings along either implementing alternative. The decision to construct and
design individual team track and industry track sidings would be made by the industry or individuals
installing the sidings, within characteristics made reasonable by the design of the DOE railroad and
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passing sidings. The demand for team or industry track sidings would dictate the exact locations and
number of commercial access sidings.

3.4.3 (1061)

Comment - RRR000617 / 0048

Page 2-2: DOE appears to prefer implementation of the Shared-Use Option, however, there is no
explanation given as to what benefits shared-use affords DOE.

The EIS should disclose those factors which DOE believes warrant selection and implementation of the
Shared-Use Option (for example as a way to offset operating and maintenance costs of the railroad).

Response
DOE is considering the Shared-Use Option because of the potential economic benefits to the residents of

the State of Nevada. Under the Shared-Use Option, the Department would charge commercial shippers a
fee, known in the industry as a tariff, for the movement of commercial goods not related to the
Department’s core mission. The Department might also establish trackage agreements with other rail
carriers to provide freight services on the constructed rail line.

Fees for tariffs and trackage rights would be based on railroad industry commercial practices. Tariffs or
trackage-right fees established under the Shared-Use option would offset increases in maintenance costs
that would result from commercial operations on the rail line. The Department is not considering
implementation of the Shared-Use Option as a means of offsetting any of the construction and operations
costs associated with shipping spent nuclear fuel and high-level radioactive waste.

3.4.3 (1375)

Comment - RRR000621 /0017

Many communities are remote or isolated in parts of rural Nevada. Will the railroad be made available to
access for potential commercial (mining, agriculture, etc) uses by some of these rural communities or
used strictly for DOE purposes?

Section 2.2.6, pages 2-108 to 2-113 discusses the “Shared-Use Options.” This would allow for the use of
the rail for commercial shipments of freight. However, added facilities required for this type of use
would need to be funded by other government programs or private industry. The shared-use option is the
DOE’S preferred alternative.

The shared-use option would require further land disturbance for the installation of commercial sidings.
This would result in increased impacts to natural resources and livestock operations. The shared-use
option will result in higher train frequencies and potentially higher speed trains. This would likely result
in increased livestock loss due to commercial operations. Chapter 3 “Affected Environment” and
Chapter 4 “Environmental Impacts” recognized, but did not quantify, the potential effects and impacts of
the increased facilities and operations. Whose responsibility is it to assess the effects and impacts?

It should be the DOE’S responsibility to identify and quantify the effects and impacts of the shared use
option, as it is their preferred alternative. The effects and impacts should include those associated with
land-use operations, such as grazing, and impacts to natural resources, such as increased land disturbance
for appropriate facilities.

Response
The railroad would be available for commercial shipping if DOE decided to implement the Shared-Use

Option (which is its preferred alternative). Chapter 4 of the Rail Alignment EIS discusses the impacts of
implementing the Shared-Use option. In general, these impacts would only be incrementally greater than
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those for the Proposed Action without shared use. Land disturbance and impacts from the construction of
shared-use facilities would occur in the construction right-of-way and would not result in impacts beyond
those described for the Proposed Action without shared use. As described in Section 4.2.2.4 of the EIS,
the increase in rail traffic on the rail line under the Shared-Use Option could result in an increase in
livestock mortality in active grazing allotments. However, because of the preliminary nature of
information regarding shared use of the rail line, it is not practical at this time to quantify this potential
increase in livestock mortality.

3.4.3 (1502)

Comment - RRR000656 / 0053

Section 2.2.6.2.2, page 2-112, Shared use facilities: As noted in this EIS and by other studies, the shared
use of this rail road is important and the usage appears to be significant. As plans go forward with regard
to rail design and the location of rail facilities, it will be extremely important for DOE to work in
conjunction with Nye County in planning and designing the railroad to accommodate shared use.

Response
To the extent practicable, DOE would work with local municipalities and local industry in the planning

and implementation of the Shared-Use Option. Section 2.6 of the Rail Alignment EIS discusses the
Shared-Use Option in detail.

3.4.3 (1876)

Comment - RRR000656 / 0096

Section 5.2.2.1.1, page 5-19, Disturbance of physical resources: In this section, as in others above, there
needs to be the recognition that shippers may want spurs in locations outside of the ROW [right-of-way],
and DOE needs to allow for this.

Response
DOE does not have the jurisdiction to restrict the construction of rail spurs outside the rail line right-of-

way. As discussed in Section 2.2.6 of the Rail Alignment EIS, facilities constructed outside the
operations right-of-way would need the appropriate approval from the BLM.

3.4.3 (1912)

Comment - RRR000682 / 0031

Pg 2-7 Shared Use Option DOE needs to select the shared use option for either corridor and clearly state
that the rail corridor will be open to this use. The EIS should clearly state that under a shared use
scenario, commercial (non-nuclear) shipments will increase substantially.

Response
The preferred alternative in the Rail Alignment EIS is to construct and operate a rail line along the

Caliente rail alignment and to implement the Shared-Use Option. Section 2.2.6.3.1 of the EIS describes
the number of operating trains under this option. Along the Caliente rail alignment, the Shared-Use
Option would result in the addition of approximately eight one-way commercial trains per week. Along
the Mina rail alignment, it would result in the addition of approximately 18 one-way commercial trains
per week.

3.4.3 (2402)

Comment - RRR000681 / 0032

Section 4.2.10.3: The Draft Rail EIS repeatedly lists the impact for Shared-Use option for all criteria to
be “approximately the same...as for the Proposed Action” (4.3.12.4, pg 4-715, 4.3.13.3, pg 4-727,
4.2.10.3.1.1,4.2.10.3.1.2, pg 4-321). The shared use of the rail facilities should be addressed with a new
operational procedure for sharing the lines and yards. Diagrams showing the operational connection and
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physical movements on lines in the yards for the trains and cars carrying the radioactive and other
materials should be developed and included in the reports. Conflicts of paths of the rail vehicles on rail
lines in the yards should be analyzed through graphical simulations, and explanations should be provided
on how these conflicts are eliminated with the indication of possibility of crashes. While illustrative
sketches like Figure 2-43 (pg 2-92) offer a preliminary visualization of the complexities involved with the
Shared-Use option, these need to be refined showing critical area analysis and addressing overlapping
zones with detail. Further, a description of the system-wide policies and procedures for dealing with
delayed or disabled trains should be provided.

Response
DOE based the analysis of the Shared-Use option in the Rail Alignment EIS on an accounting of potential

shippers along the rail line, which is sufficient for assessing reasonably foreseeable environmental
impacts. The specific operational characteristics of commercial traffic along the rail line are unknown at
this time; however, the Nevada Railroad Control Center would control all train movements along the
railroad, and would therefore maintain overall safety during operations (see Sections 2.2.4.3.3 and
2.2.6.3.1). The increase in traffic would not be beyond the safety capacity of the rail line. The
operational analysis described by the commenter is outside the scope of this EIS; however, such analyses
would be part of the specific operational plans for shared-use trains that DOE would develop after it
constructed the rail line and implemented the shared-use option. Neither the Staging Yard nor the
Interchange Yard would be available for commercial shippers to use as a commercial or team track siding
(in other words, to stage materials for delivery).

3.4.3 (3171)

Comment - RRR000691 / 0056

The EIS is absent information concerning the additional potential effect on the environment, specifically,
air quality that may result from the proposed shared use option. The EIS is also absent information
concerning the potential safety concerns that may result by the implementation of the shared use option.

Response
Chapter 4 of the Rail Alignment EIS describes potential impacts to air quality and occupational and

public health and safety under the Shared-Use Option.
3.4.4 No-Action Alternative

3.4.4 (36)

Comment — 25 comments summarized

Commenters stated that DOE has erroneously characterized the No-Action Alternative in the Rail
Alignment EIS as not selecting the Caliente or Mina Implementing Alternative for the construction and
operation of a railroad. Commenters stated that the No-Action Alternative should be the analysis of an
alternative method for transporting spent nuclear fuel and high-level radioactive waste to the repository at
Yucca Mountain. Most commenters believe that this method would be by legal-weight or overweight
truck, as DOE analyzed for the mostly truck scenario in the 2002 Yucca Mountain FEIS. Some
commenters believe that the No-Action Alternative must include an analysis of the other rail corridors.
Commenters stated that DOE must analyze the impacts of implementing a redefined No-Action
Alternative transportation scenario in the Final EIS to meet the spirit of NEPA and provide an adequate
basis of comparison to the Proposed Action.

Response
In the Yucca Mountain FEIS, DOE analyzed two national transportation scenarios: mostly rail and

mostly legal-weight truck. DOE considered the specific human health and environmental impacts from
the mostly legal-weight truck scenario. Based on the analyses in the Yucca Mountain FEIS, DOE
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announced several decisions in a Record of Decision, one of which was selection of the mostly rail
scenario as the transportation mode, both nationally and in Nevada (69 FR 18557, April 8, 2004). In the
Record of Decision, DOE acknowledged that selection of the mostly rail scenario would ultimately
require construction of a rail line in Nevada.

The Rail Alignment EIS tiers from the Yucca Mountain FEIS and the decisions DOE reached on the basis
of the FEIS analysis. CEQ NEPA regulations define tiering as:

“...the coverage of general matters in broader environmental impact statements (such as national program
or policy statements) with subsequent narrower statements or environmental analyses (such as regional or
basinwide program statements or ultimately site-specific statements) incorporating by reference the
general discussions and concentrating solely on the issues specific to the statement subsequently
prepared” (40 CFR 1508.28).

The CEQ regulations explicitly recognize the appropriateness of tiering by federal agencies “when it
helps the lead agency to focus on the issues which are ripe for decision and exclude from consideration
issues already decided or not yet ripe” [40 CFR 1508.28(b)]. Because DOE, as lead agency, analyzed the
mostly legal-weight truck scenario in the Yucca Mountain FEIS and did not select it as the preferred
mode of transportation in its Record of Decision, it is an issue the Department has already decided and,
therefore, excluded from further consideration in the Rail Alignment EIS.

In addition, the CEQ regulations state that “no action” in cases that involve federal decisions on proposals
for projects can mean that the proposed activity would not take place, and the agency should compare the
environmental impacts of taking no action with the impacts of permitting the proposed activity. [See
Forty Most Asked Questions Concerning CEQ’s National Environmental Policy Act Regulations (46 FR
18026, March 23, 1981)]. Therefore, it is appropriate that the No-Action Alternative for the Rail
Alignment EIS assumes maintenance of the status quo.

3.4.4 (273)

Comment - RRR000305 / 0002

The commenter stated that he does not believe the Proposed Action of building a railroad will happen,
and that DOE has the No-Action Alternative as a fallback if the Proposed Action does not occur.

Response
DOE included the No-Action Alternative in the Rail Alignment EIS to provide a basis for comparison to

the Proposed Action. Chapter 4 of the EIS analyzes the No-Action Alternative.

3.4.4 (2059)

Comment - RRR000525 /0033

Regarding the No-Action Alternative, Section S.3.2.5 states that, “In the event that DOE were not to
select a rail alignment in the Caliente corridor or the Mina corridor, the future course it would pursue to
meet its obligations under the NWPA is uncertain,” is insufficient given the importance of this railroad to
the repository program. It seems to us [National Association of Regulatory Utility Commissioners] that if
neither Caliente nor Mina were to prove infeasible, DOE would have to backtrack to either
reconsideration of the Carlin, Jean or Valley Modified corridors or reevaluation of the whole “mostly rail”
transport mode and even the TAD-based repository system.

Response
If DOE were to not select a rail alignment in the Caliente or Mina rail corridor, the future course that it

would pursue to meet its obligations under the NWPA is highly uncertain. DOE recognizes that other
possibilities could be pursued, including evaluating the Carlin, Jean, or Valley Modified rail corridors to
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determine an alignment for the construction and operation of a railroad to transport spent nuclear fuel and
high-level radioactive waste to the repository at Yucca Mountain. These possibilities were analyzed in
the Yucca Mountain FEIS and in the Nevada Rail Corridor SEIS. Further consideration of these
possibilities might require additional NEPA reviews, as appropriate.

3.4.5 Cost of Proposed Action or No-Action Alternative

3.4.5(937)

Comment - RRR000663 / 0012

The Draft Rail Alignment EIS fails to provide credible information of the cost of constructing the
Caliente and Mina preferred rail alignments. The cost estimates provided (Vol. I, page 2-5) -- $2.2 billion
(20059%) for Caliente and $1.7 billion (2005$) for Mina -- are lower than the cost estimates in the July
2007 draft of the DOE National Transportation Plan (NTP). The draft NTP states: “A range of estimated
costs have been developed to describe the financial commitments necessary to execute the Nevada Rail
Infrastructure Project through March 2017.” The cost estimates, in constant 2006 dollars, range from a
“Low Point” of $1.7 billion, a “Mid Point” of $2.4 billion, to a “High Point” of $3.2 billion. The NTP
cost estimates “are based on the Caliente Corridor.” [Draft NTP, page 52]

The Draft Rail Alignment EIS provides no explanation for the rapid escalation in the estimated cost of
constructing a railroad along the Caliente corridor since publication of the Yucca Mountain FEIS in 2002.
The FEIS estimated the Caliente construction cost at about $800 million.

The Draft Rail Alignment EIS provides no information updating the construction costs for the Carlin,
Jean, and Valley corridors.

The two references cited in the Draft Rail Alignment EIS, DIRS 182777 and 182778, provide almost no
meaningful information on the methodology and data used to develop the Caliente and Mina construction
cost estimates. The estimated construction costs cannot be independently verified based on the cited
references. The cited references provide absolutely no information on the unit prices assumed for right-
of-way acquisition, earthwork, ballast, concrete ties, rails, bridges, culverts, etc. The references do
explain that the construction cost estimates do not include any costs “to mitigate impacts.” [DIRS
182777, page 13]

The Draft Rail Alignment EIS should have provided an alternative cost estimate for the 10-year
construction schedule. The references concede that under the extended construction schedule “additional
costs would be incurred.” The additional costs would include: “escalation, extended overhead costs,
maintenance of constructed facilities not in use, and security.” [DIRS 182777, page 13]

The Draft Rail Alignment EIS should have provided an alternative cost estimate for construction of the
Caliente and Mina alignments using ballast shipped in from existing quarries in Utah, Wyoming, and
other states. The Draft Rail Alignment EIS should have assessed whether elimination of the need for
construction of new quarries along the proposed alignments could significantly reduce adverse
environmental impacts.

Response
DOE updated the Rail Alignment EIS to present cost values in 2008 dollars. The Department based this

update on escalating the 2005 dollar values in the EIS to 2008 values. As stated in Section 2.2 of the EIS,
the Caliente Implementing Alternative would cost approximately $2.57 billion in 2008 dollars and the
Mina Implementing Alternative would cost approximately $2.03 billion in 2008 dollars (DIRS 185365-
Garfield 2008, all).
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The estimates in the National Transportation Plan represented the calculated value of $2.4 billion with a
30-percent contingency factor. This factor accounted for the uncertainty of the estimate. The slight
difference between the value in the Rail Alignment EIS and the value in the National Transportation Plan
is due to slight differences in methodology and differences in the year for which the value is presented;
however, because both values are estimates, they are within an acceptable range of potential costs.

The change in the cost estimate for the construction of a railroad in the Caliente rail corridor from the
Yucca Mountain FEIS to the Rail Alignment EIS occurred because DOE was able to more accurately
estimate costs in the Rail Alignment EIS. In the Yucca Mountain FEIS, the Department had not
examined a detailed design for the rail line; however, in the Rail Alignment EIS, the Department was able
to more accurately calculate the costs of implementing the Proposed Action along either the Caliente rail
alignment or the Mina rail alignment.

In the Nevada Rail Corridor SEIS, the Department concludes that there are no significant new
circumstances or information bearing on environmental concerns that warrant further consideration of the
Carlin, Jean, or Valley Modified rail corridors at the rail alignment level; therefore, the Rail Alignment
EIS does not evaluate the costs of constructing a rail line in these corridors.

The DOE cost estimates for the Caliente and Mina rail alignments are based the best available
information about the cost to construct a rail line along either alignment. DOE would not finalize these
costs until final design of the rail line was complete. The unit prices in each reference were redacted
because they are proprietary industry sensitive information.

As part of the DOE Proposed Action, the Department would develop new quarries to construct a rail line
along either the Caliente or the Mina rail alignment, and for this reason, did not determine the cost to ship
in ballast from existing quarries in Utah, Wyoming, and other states, as this commenter suggested.

DOE considered whether it would be feasible to obtain ballast from existing commercial ballast quarries
such as those in Milford, Utah; Cheyenne, Wyoming; and Oroville, California. At this time, although
potentially technically feasible, commercial quarries are unable or unwilling to provide information as to
their ability to supply the necessary quantity of ballast several years in the future and whether meeting
DOE’s needs would require an expansion of capacity. Accordingly, DOE is unable to evaluate further the
impacts of obtaining commercially supplied ballast. For this reason, it is not clear whether obtaining
ballast from commercial quarries would reduce or increase the environmental impacts and costs compared
to those from obtaining ballast from new quarries.

3.4.5 (939)

Comment - RRR000663 / 0014

The Draft Rail Alignment EIS fails to discuss the overall implications of rail construction costs for
program decisions, such as the selection of the preferred corridor or the preferred shipment mode. The
estimated construction cost of the Caliente rail line increased from $800 million in 2002, to $2 billion in
2005, and to more than $2 billion in 2007. Additional cost increases could occur when the Final EIS is
published. Is there some cost threshold where construction cost would become the major factor in
selecting the preferred rail corridor? Is there some cost threshold for rail access that would trigger a
reconsideration of the preferred transportation mode?

Response
DOE performed alternative screening and identification processes in the development of the Rail

Alignment EIS. Appendix C of the EIS describes this process. Using computer modeling programs,
DOE used the above criteria and cost to evaluate potential alternative segments. Costs were typically
defined by the amount of earthwork required, among other elements. Tables C-2 and C-11 in the Rail
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Alignment EIS indicate that cost was not a primary decision-making factor in the selection of DOE’s
preferred alternative.

Following the issuance of this Final Rail Alignment EIS, DOE will decide whether to implement the
Proposed Action and, if so, will select a rail alignment. Cost could become a factor in the Department’s
decision, which would be documented in a Record of Decision.

3.4.5(1014)
Comment - RRR000617 / 0053
Page 2-5, Section 2.2: DOE uses 2005 construction figures in the DEIS. These figures are seriously

outdated. The EIS should provide inflation factors needed to estimate the construction costs in 2011 or
2012 dollars.

Response
In the Final Rail Alignment EIS, DOE updated the cost values from 2005 to 2008 dollars. The

Department based this update on escalating the 2005 dollar values in the EIS to 2008 values. As
presented in Section 2.2 of the EIS, the Caliente Implementing Alternative would cost approximately
$2.57 billion (in 2008 dollars) and the Mina Implementing Alternative would cost approximately $2.03
billion (in 2008 dollars). DIRS 185365-(Garfield 2008, all) contains details about the cost escalation
factors DOE used in this calculation.

3.4.5 (1983)

Comment - RRR000682 / 0024

Page S-67, Section S.3.10: The cost estimates are suspicious given that the Caliente corridor is longer,
more difficult to construct, has more bridges and crosses far more difficult terrain as compared to the
Mina Corridor. Cost estimates to develop other alternatives should have been included.

Response
DOE estimated that the cost to construct a railroad along the Caliente and Mina rail alignments would be

$2.57 billion (in 2008 dollars) and $2.03 billion (in 2008 dollars), respectively. The Caliente rail
alignment would be more expensive because (1) the alignment is longer than the Mina rail alignment, (2)
it would cross more mountain ranges than the Mina alignment, and (3) it would require more bridges than
the Mina alignment. DOE provided cost estimates only for the Caliente and Mina rail alignments because
those are the only alignments it analyzed in the Rail Alignment EIS.

3.4.5 (2054)

Comment - RRR000525 / 0030

Not mentioned in the DEIS is the financial management for a several billion dollar capital investment in
building a railroad. The repository program throughout its history has been on a year-to-year budget basis
with annual appropriations from Congress. The Fiscal Year 2008 budget uncertainties of constrained
obligation rates under a series of continuing resolutions and finally having a 22 percent cut made three
months into the fiscal year is hardly the way a capital project could be funded. Congress, it seems to us
[National Association of Regulatory Utility Commissioners], should authorize the capital costs of the
repository program, such as the building of the railroad as a vital segment of the program, and then
appropriate the annual amounts needed to meet the cash flow requirements of meeting a milestone
schedule. That calls for a project management approach that Congress has yet to indicate it intends to
apply to the repository program.

Response
Funding mechanisms for proposed railroad construction are outside the scope of the Rail Alignment EIS.
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3.4.5 (2055)

Comment - RRR000525 /0031

The Mina route is both shorter (and would use some existing Department of Defense trackage) and less
costly to construct than the preferred Caliente corridor ($1.7 billion in year 2005 dollars compared to $2.2
billion.) We are aware of contentions by the State of Nevada that the Caliente corridor could cost even
more than $2.2 billion as the alignment traverses challenging terrain in remote sections of the State.

Response
DOE based the cost estimate for the construction of the Caliente rail corridor on a conceptual design of

the rail line. The cost estimate provided specifically accounts for the challenging terrain that the Caliente
rail corridor would pass through on the way to the repository at Yucca Mountain. As the design
advances, DOE will refine the cost estimate.

In the Final Rail Alignment EIS, DOE updated the cost to construct the Caliente and Mina rail alignments
to 2008 dollars. The Caliente rail alignment would cost approximately $2.57 billion and the Mina rail
alignment would cost approximately $2.03 billion (DIRS 185365-Garfield 2008, all).

3.4.6 Alternatives Suggested by Commenters

3.4.6 (98)

Comment — 8 comments summarized

Commenters suggested an alternative through-going rail line that would run north and south from Yucca
Mountain. The rail line would run to the south from Yucca Mountain, bypassing the Las Vegas Valley
and connecting to the existing Union Pacific Railroad mainline south of Las Vegas. Commenters
expressed support for this rail line because it would open the potential for transport between central
Nevada and the ports of San Francisco and Los Angeles. Commenters stated that this through-going rail
line would provide many economic benefits to the State of Nevada.

Response
In the Rail Alignment EIS, DOE evaluated the potential for commercial shippers to ship materials along

the rail line under the Shared-Use Option. As stated in Chapter 1 of the EIS, the Department’s obligations
under the NWPA and its decision to select the mostly rail scenario for the transportation of spent nuclear
fuel and high-level radioactive waste dictate that it needs to ship materials by rail to a repository at Yucca
Mountain. However, the Department does not propose to construct an additional rail line beyond what is
included as part of the Proposed Action. The NWPA does not authorize DOE to construct a rail line or
portions thereof solely for purposes suggested by the commenter.

3.4.6 (99)

Comment — 10 comments summarized

Commenters suggested that DOE analyze an alternative segment in the Mina rail corridor that would
bypass the Walker River Paiute Reservation. Because the Walker River Paiute Tribal Council passed a
resolution forbidding the shipment of spent nuclear fuel and high-level radioactive waste across the
reservation, commenters suggested that DOE work around the resolution by constructing an alternative
segment that would avoid the Reservation altogether.

Response
In the Preliminary Rail Access Study (DIRS 104792-YMP 1990, all) and the Nevada Potential Repository

Preliminary Transportation Strategy, Study 1 (DIRS 104795-CRWMS M&O 1995, all), DOE considered
a variation of the Mina rail corridor that would avoid the Walker River Paiute Tribe Reservation. This
variation included the addition of 130 to 160 miles of track (to the approximately 200 miles of the Mina
corridor). This large increase in mileage would be due to land-use conflicts in the northern section of the
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route and the somewhat complex terrain that a rail line would have to negotiate as it approached Tonopah
from the north. Land-use conflicts in the north would be primarily with private lands and military
installations. The route would have to pass between U.S. Navy bombing ranges, which the Navy plans to
expand. Topography on the southern end would require the alignment to cross the rugged terrain of the
Gabbs Valley or Monte Cristo range before it connected with the current alignment of the Mina corridor.
This route would total about 360 miles (30 miles longer than the Caliente rail corridor). The combination
of land-use conflicts and alignment length resulted in DOE concluding that this alternative would not be
feasible.

3.4.6 911)

Comment - RRR000641 / 0007

The range of alternatives analyzed by DOE in the Rail Alignment DEIS is not sufficient to adequately
provide options which serve to avoid or significantly minimize impacts, particularly to private property.
In particular, DOE has previously considered location of a rail-to-truck intermodal facility just south of
city-owned land just south of the Caliente city-center. The City has completed a conceptual engineering
feasibility study which demonstrates that DOE and Meadow Valley Industrial Park related rail
infrastructure could be co-located at this site. The Final Rail Alignment EIS should analyze in detail
location of the interchange and staging yards at this location. Such an alternative would minimize
impacts to private property in the Indian Cove and Upland areas as well as minimize noise, radiation
exposure and indirect private property impacts within the center of Caliente.

Response
DOE considered a possible location for the Staging Yard south of Caliente near the wastewater treatment

site and determined that the slope in the area is too steep for the facility.

3.4.6 (1058)

Comment - RRR000617 / 0045

The range of alternatives analyzed by DOE in the DEIS is not sufficient to adequately provide options
which serve to avoid or significantly minimize impacts (taking) of private property.

As a means to avoid or minimize impacts to private property in Meadow Valley the following Modified
Eccles-Antelope Valley alignment alternative should be analyzed in detail in the EIS:

Segment 1: Connect to Eccles alignment southeast of Meadow Valley at approximate elevation of 4,900
feet, continue west to Indian Cove and cross over Highway 93 with a bridge at approximate elevation
4,700 feet, continue roughly west to elevation 4,841 feet, start tunnel at this elevation going west to
elevation 4976 feet, grade 1.5 percent to Antelope Valley to elevation 5,095 feet.

Segment 2: Antelope Valley to Dry Lake Valley has four different route options that could be explored.
Two routes connecting to the DOE route that presently goes over Bennett Springs Pass, and two routes
that go into Dry Lake Valley. One of these would require a tunnel.

Response
DOE investigated this recommendation, which would pass through Antelope Canyon to avoid the private

land-use conflicts associated with an alignment through Meadow Valley. An alignment through Antelope
Canyon would have an elevation change of approximately 1,400 feet over 9 miles (from the start of
Antelope Canyon to the crest to the northwest). This, combined with many curves (which decrease the
maximum grade allowable and compromise train performance), would require the use of tunnels, some
very long, in all potential alignments. Tunnels have high capital costs and long tunnels have high
operational costs. Therefore, DOE determined that tunnels would be undesirable in the alignment design.
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The commenter also suggested that DOE use a bridge about 200 feet high to span the Indian Cove area.
This would be very expensive to construct and maintain, and would likely be incompatible with BLM
Visual Resource Management objectives in the area. Implementing a route through Antelope Canyon
would be problematic because a staging yard and a quarry loading siding would still be necessary to
support rail operations. This would necessitate locating the Staging Yard at Indian Cove, which is not the
DOE preferred location option for the Staging Yard (Section Section 2.4 of the Rail Alignment EIS). For
these reasons, DOE determined that all alternatives utilizing Antelope Canyon would not be feasible.

3.4.6 (1241)

Comment - RRR000656 / 0004

The EIS is predicated on only one implementation and ownership alternative, assuming that DOE is the
sole entity engaged in specifying and procuring the line, facilities, equipment and services. Given that
shared use is part of the definition of the preferred alternative, alternative implementation and ownership
models may afford greater advantage to state and local entities, may be more economical and efficient of
public expenditure for construction and operation, and may engender greater public support for the
facility. Other implementation and ownership models should be considered among the alternatives and/or
addressed in the socioeconomic effects section of the EIS, to more thoroughly quantify the potential
benefits and economies of the facility.

Response
The primary purpose of the proposed railroad would be to ship spent nuclear fuel and high-level

radioactive waste; therefore, DOE is not considering alternative ownership or implementation models.
Following completion of its shipping campaign, DOE could transfer ownership and maintenance
responsibilities for the rail line to local communities or the private sector.

3.4.6 (1362)

Comment - RRR000656 / 0006

We [Nye County Board of Commissioners] do not believe that that Congress is likely to fund
construction of Nevada Rail until it has greater assurance that DOE will receive a license to construct. If
that proves to be true, there is time to consider and select a transportation system, especially a Nevada
Rail system that is optimized from logistical and economical perspectives. Considering the unknown
costs and impacts of the Caliente Route, the DOE needs to further examine the entire Mina Route,
including further mitigation with the Walker River Paiute Tribe, greater consideration of alternative
routes around the Walker River Paiute Reservation, and adding the Jean corridor to complete a through-
going route. To this end, Nye County suggests that DOE keep its options open and use the next three
years to put together an integrated transportation system that satisfies the concerns outlined above.

Response
In the Yucca Mountain FEIS, the Department evaluated various modes of transportation, including mostly

rail, and presented five rail corridors as alternatives. Subsequently, in accordance with the FEIS Proposed
Action, DOE announced its preference for the Caliente rail corridor in the Federal Register (68 FR
74951, December 29, 2003). DOE then selected the mostly rail scenario as the mode of transportation
(69 FR 18562, April 8, 2004) to ship spent nuclear fuel and high-level radioactive waste to a repository at
Yucca Mountain. For the Rail Alignment EIS, DOE designed the rail line so as not to preclude shared
use. This allows for the potential for subsequent rail construction to connect to the DOE rail line. As a
shared-use line, DOE would have to allow commercial freight to operate on the DOE rail line. However,
the Department does not propose to construct an additional rail line beyond what is included as part of the
Proposed Action. The NWPA does not authorize DOE to construct a rail line or portions thereof solely
for purposes suggested by the commenter.
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Variations of the Mina route could include an additional 130 to 160 miles of track (added to the
approximately 200 miles of the Mina rail corridor) that would be necessary to negotiate an alignment that
avoided the Walker River Paiute Reservation. This large increase in mileage would be due to land-use
conflicts in the northern section of the route and the somewhat complex terrain that DOE would have to
negotiate as the route approached Tonopah from the north. Land-use conflicts in the north would be
primarily with private lands and military installations. The route would have to pass between U.S. Navy
bombing ranges, which the Navy plans to expand. Topography on the southern end would require the
alignment to cross the rugged terrain of the Gabbs Valley or Monte Cristo range before connecting with
the existing Mina rail corridor. The total length of this alignment would be about 360 miles (30 miles
longer than the Caliente rail alignment). DOE eliminated this variation because of these land-use
conflicts and the increased length and cost. DOE evaluated this rail route (DIRS 104792-YMP 1990, all)
and reevaluated it in the Nevada Potential Repository Preliminary Transportation Strategy, Study 1
(DIRS 104795-CRWMSM&O 1995, all). The Department concluded that this alternative would not be
feasible.

3.4.6 (1511)

Comment - RRR000656 / 0062

Section 4.2.1.2.3.3, page 4-28: It is recommended that DOE consider having a private operator perform
the maintenance described here. Such a facility could be located in the Crater Flat industrial park outside
the land withdrawal area. One advantage of such a location is that the workers would not have to be
badged, thus facilitating daily operations.

Response
A decision on who would perform maintenance activities along the rail line is outside the scope of the

Rail Alignment EIS. DOE is not considering Crater Flat as a potential location for the Maintenance-of-
Way Facility. By design, the Maintenance-of-Way Facility must be centrally located so it can serve both
ends of the rail line.

3.4.7 Other Comments on Alternatives

3.4.7 (78)

Comment — 4 comments summarized

Commenters made a number of statements on alternative segments in the Caliente rail corridor, as
follows:

Section C.3.1 of the Rail Alignment EIS begins with a discussion of how DOE used computer modeling
to consider multiple routes in the area of the Caliente Corridor. This might work well from an
engineering standpoint but it reveals nothing about land use conflicts and natural resources that each route
would affect. DOE needs to consider more than just topography when it selects a rail corridor alternative.

DOE should consider the analysis of impacts in the Draft Rail Alignment EIS and those by BLM and
Lincoln County in the identification of additional alternative alignment segments for further detailed
analysis in a supplemental Draft EIS.

DOE should reconsider the conclusion on the DOE Preferred Alternative in the Draft EIS and verify it
through consideration of comments on the Draft EIS, the availability of new information, and a
supplemental analysis that DOE could complete.

DOE should reconsider the range of potential alternative alignments by including private property rights,
including water rights and grazing related base property rights, as additional screening criteria.
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DOE needs to define the design criteria it used to determine the route to haul nuclear waste better in the
Rail Alignment EIS. If DOE used tunneling or 10 miles of maximum uphill grade, the costs would be
less expensive if the route was shorter. The Rail Alignment EIS should analyze this alternative fully.

DOE should consider the analysis of impacts in the Draft Rail Alignment EIS and in the BLM and
Lincoln County reports cited above in identifying additional alternative alignment segments for further
detailed analysis in a supplemental Draft EIS.

Response
CEQ regulations that implement the procedural requirements of NEPA (40 CFR 1502.14) and DOE

regulations (10 CFR Part 1021) require the identification and evaluation of the range of reasonable
alternatives that accomplish the objectives for taking the agency action. CEQ states that reasonable
alternatives include those that are practical or feasible from a technical, economic, and common sense
standpoint (See CEQ 40 Most Asked Questions). Unreasonable alternatives might be those that are
unreasonably expensive or that a federal agency cannot implement for technical or logistical reasons.

Appendix C of the Rail Alignment EIS describes the process DOE used to identify the range of
reasonable alternatives. The Department reviewed this process and concluded that it is adequate under
the requirements of the above regulations. As described in Appendix C, the Department considered
millions of possible alternatives and, according to CEQ guidance (see CEQ’s 40 Most Asked Questions),
analyzed a reasonable number of examples within this full spectrum of possible alternatives.

DOE performed alternative screening and identification processes in the development of the Rail
Alignment EIS. Appendix C, Section C.4 of the EIS describes this process. DOE addressed a suite of
criteria in the process for identification of reasonable alternatives. The initial criteria included primary
engineering factors (Table C-1) and environmental and land-use features (Section C.3.1). Failure to meet
primary engineering factors made an alternative segment unreasonable. DOE identified land-use features
in which the rail alignment would not be allowed (for example, Wilderness Areas and the Nevada Test
and Training Range). Passing through these areas would be unfeasible; therefore, DOE classified them as
strict avoidance areas.

Using computer modeling programs, DOE used the above criteria and cost estimates to evaluate potential
alternative segments. Costs were typically defined by the amount of earthwork required, among other
elements. Tables C-2 and C-11 in the Rail Alignment EIS indicate that cost was not a primary factor in
decisionmaking.

After DOE identified potential new alternative segments, it analyzed them to determine if they were
reasonable. The analysis included additional criteria that were not in the initial alignment development
stage, such as:

e Avoidance of tunnels.

Avoidance of private lands and mineral/oil resource.

e Engineering considerations, such as steep grades, tight curvature, longer route, or excessive
excavation and placement of fill material. For example, long grades and longer routes make routes
less desirable due to potential operational constraints such as transit time and number of crew
changes. The Operations and Maintenance Report (DIRS 182826-Nevada Rail Partners 2007, all)
analyzes railroad operations with a one-shift transit time from the Staging Yard to the Rail Equipment
Maintenance Yard based on the 2005 Nevada Transportation Requirements Document (DIRS
175036-BSC 2005, all). DOE could operate all alternative combinations for Caliente and Mina to
complete the Staging Yard-to-Rail Equipment Maintenance Yard trip in one shift.
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Tables C-2 and C-11 identify the source of each alternative segment (Notice of Intent, Yucca Mountain
FEIS, or the scoping process) that DOE identified and indicate if the alternative segment was subjected to
or eliminated from detailed analysis. The third column in these tables describes whether the alternative
was analyzed in detail or eliminated from detailed study, and the primary factors influencing this
decision, such as engineering, operational, and environmental factors. The tables do not list cost as a
factor.

Tables C-2 and C-11 summarize the findings in each subsection in Sections C.4.1 and C.4.2, respectively,
and the associated tables. In each table, the only items that discuss constraints or issues are in the
environmental and engineering comparison areas.

As described above and in Appendix C of the Rail Alignment EIS, based on the criteria DOE used to
identify and evaluate alternative segments, there is no need to analyze additional alternative segments in a
supplemental EIS.

3.4.7 (1051)

Comment - RRR000617 / 0041

Page 1-18, Table 1-1: DOE’s arbitrary approach to eliminating alternatives from detailed study is
illuminated in the description here of the decision to eliminate from detailed analysis alternative segments
that would avoid Garden Valley due to “feasibility and cost” issues. The Mina route certainly has
“feasibility” issues (due to Tribal opposition) but was not eliminated from detailed analysis. This
inconsistent approach to selecting alternatives for detailed analysis must be rectified. Either the Mina
route should be eliminated from detailed consideration or the Garden Valley route should be similarly
analyzed.

The EIS must explicitly state and consistently apply the criteria used for selecting for detailed evaluation
alternatives rail routes (i.e. Mina, Caliente-Chalk Mountain) and alternative segments within alignments.

Response
DOE based its approach to determining the range of reasonable alternative segments on a combination of

engineering and environmental factors, as well as associated construction costs. Appendix C of the Rail
Alignment EIS outlines the reasons DOE eliminated alternative segments from detailed analysis. The
Department eliminated the Garden Valley 4, 5, 6, and 7 segments because they did not meet DOE’s
engineering design criteria. For example, Garden Valley 4 and 5 would exceed maximum allowable
grade for more than 10 miles.

In the Yucca Mountain FEIS, DOE evaluated in detail five potential rail corridors in the State of Nevada
in which it could construct a rail line to link an existing rail line to Yucca Mountain. In the FEIS, DOE
considered but eliminated from further study several other rail corridors. The Department eliminated one
of those, the Mina rail corridor, from further study because it crosses the Walker River Paiute Reservation
and the Tribe had previously stated that it would not allow DOE to transport nuclear waste across the
reservation.

During initial scoping for the Rail Alignment EIS in 2004, DOE received comments that identified the
Mina Corridor for consideration as an alternative to the Caliente Corridor. DOE subsequently held
discussions with the Walker River Paiute Tribe on the availability of the corridor, and in May 2006 the
Tribe informed DOE that it would not object to the Department studying the potential impacts of
constructing and operating a railroad across its reservation. In response, DOE prepared a preliminary
feasibility study of the Mina Corridor. Based on the results of the study, on October 13, 2006, DOE
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issued an Amended Notice of Intent to expand the scope of the Rail Alignment EIS to include the Mina
Corridor (71 FR 60484, October 13, 2006).

In April 2007, the Walker River Paiute Tribal Council passed a resolution and announced that it was
withdrawing from participation in the EIS process. The Tribe renewed its past objection to the
transportation of nuclear waste across the reservation. At the time the Tribe announced its withdrawal
from the EIS process, DOE had completed the fieldwork and engineering studies necessary to conclude
that it should include the Mina Corridor in both the Nevada Rail Corridor SEIS and the Rail Alignment
EIS. The studies indicated that construction and operation of a railroad along the Caliente or Mina rail
alignment would have similar but generally small environmental impacts. On balance, however, the Mina
rail corridor is environmentally preferable because, in general, it would present fewer private-land
conflicts, less surface disturbance, and smaller impacts to wetlands and air quality than the Caliente rail
corridor would. In addition, based on preliminary estimates, the total cost to construct the railroad along
the Mina rail corridor would be approximately 20 percent less than to construct along the Caliente rail
corridor.

For these reasons, DOE included the Mina rail corridor in the Nevada Rail Corridor SEIS and Rail
Alignment EIS but, in light of the Walker River Paiute Tribe’s current position on the shipment of nuclear
waste across its reservation, the Department has identified the corridor as a nonpreferred alternative.

3.4.7 1075)

Comment - RRR000617 /0117

Page C-14, Table C-2: The table says that the Garden Valley 6 Alternative was eliminated because
engineering criteria were not met. There should be more specific information as to how the route failed to
meet these criteria. If the design speed wasn’t 60 mph would it fail the engineering criteria? This route
and variations of it reduce land use conflicts.

The DOE should include more specific information in the EIS as to why the Garden Valley 6 Alternative
alignment was eliminated.

Response
Table C-5 in Appendix C of the Rail Alignment EIS indicates that Garden Valley Alternative Segment 6

would require extensive tunneling to exit Caliente and then through three passes west of Caliente. As
discussed in Section C.4 of the EIS, if an alternative segment required tunneling DOE either eliminated it
or adjusted it to avoid the tunneling requirement.

3.4.7 (2565)

Comment - RRR000675 / 0025

Page 2-108, Section Railroad Abandonment: The Draft Rail Alignment EIS indicates provisions for the
abandonment that could occur following the completion of shipments to the repository. The text states
that the DOE would relinquish its regulatory right-of-way to BLM and consult with the same agency and
other land-management entities, as appropriate. Currently there is no provision to consult with the CGTO
[Consolidated Group of Tribes and Organizations] or other Indian Tribes that may be inadvertently
impacted by railroad abandonment.

Response
A DOE decision on future abandonment of the railroad would be premature. DOE would make a decision

on the future of the railroad after shipments to the repository were complete. The Department would
develop and implement a process to make that decision near the conclusion of the shipping campaign.
Any abandonment of the railroad would be conducted in consultation with local governments, the BLM,
and other land-management entities, as appropriate, at the time of abandonment.
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3.4.7 (4074)

Comment - RRR000995 / 0015

Has a final decision been made on where the Cask Maintenance Facility is to be located? Has a final
decision been made on where the Staging Yard is to be located?

Response
DOE has not made final decisions concerning the locations of the Cask Maintenance Facility and the

Staging Yard. Section 2.2.4 of the Rail alignment EIS describes the potential location of both facilities.
The Department would make final decisions only after completion of the Rail Alignment EIS.

3.5 Purpose and Need for Agency Action
DOE did not receive any comments directed to the Rail Alignment EIS related to this subject.

3.6 Design and Performance
3.6 (92)
Comment — 9 comments summarized
Commenters stated that DOE should use stakeholder input to locate construction camps and maintenance-
of-way facilities. The Department also should coordinate reclamation with landowners.

Response
Construction camps, maintenance-of-way facilities, and other rail support facilities would be near the rail

line. DOE updated the Rail Alignment EIS to indicate that the locations analyzed for each facility were
chosen based primarily on finding a location that best suited the operational characteristics of each facility
after considering environmental criteria (for example, flood plains). A secondary consideration was
locating the facilities close to existing public roads for ease of access.

DOE determined the potential location of the Maintenance-of-Way Facilities along the Caliente rail
alignment (the Maintenance-of-Way Headquarters Facility and the Trackside Facility if DOE selected
Goldfield alternative segment 1 or 3; the Maintenance-of-Way Facility of DOE selected Goldfield
alternative segment 4) based on the need to locate the facilities near the mid point of the rail alignment.
DOE also selected options for the location of the Maintenance-of-Way Facility along the Mina rail
alignment near the mid point of the rail alignment.

DOE acknowledges the benefit of stakeholder input in siting rail-related facilities and infrastructure.
Based on comments that DOE received on the Rail Alignment EIS, the Department has relocated
construction camp 12 outside the Yucca Mountain Site boundary (see Section 2.2.2.2 and Figure 2-21 of
the Rail Alignment EIS). This relocation would allow the future use of this site without the restrictions
associated with being located within the Yucca Mountain Site boundary.

Construction camps would be located on BLM lands and within the construction right-of-way Section
2.2.2.2 of the Rail Alignment EIS states that the reclamation of those lands would involve direct
consultation with the BLM. The BLM right-of-way application and granting process would ensure that
all actions within the right-of-way, including reclamation activities, would conform to BLM land-use
management plans.

The final siting of construction camps would occur as the rail design advanced from the conceptual phase
through final design. Facilities would benefit from locally available utilities (power, water, propane or
natural gas, water treatment, and sewage systems) and, therefore, would be placed near utilities if
possible. The design would incorporate the best management practices and consider the mitigation
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measures described in Chapter 7 of the Rail Alignment EIS. Chapter 7 discusses how DOE, throughout
the advancement of the rail design and in compliance with regulatory requirements, would endeavor to
avoid, minimize, or otherwise reduce impacts to directly affected parties. The development of mitigation
measures beyond compliance with regulations would involve consultation with directly affected parties.
This process would be iterative in that DOE would consult with these parties as rail line engineering
advanced from preliminary through final design, during construction of the rail line, and during railroad
operations.

3.6 (93)

Comment — 5 comments summarized

Commenters stated that fencing, where employed, should be based on communication and coordination
with existing users of lands, in particular, ranching. One commenter mentioned that viable fencing is
critical to grazing operations and suggested that the Rail Alignment EIS clarify who would have the
responsibility to maintain fencing along the rail line. Another commenter suggested that DOE consider
livestock crossings or underpasses to maintain the viability of existing grazing activities.

Response
DOE agrees with the commenters and acknowledges the benefit of consulting with directly affected

parties. The Department would base the extent to which the rail line, or parts of the rail line, might be
fenced in part on communications with grazing allotment permittees that occur as a result of interactions
on best management practices and mitigation measures described in Chapter 7 of the Rail Alignment EIS.
Chapter 7 discusses how the Department, throughout the advancement of the rail design, would endeavor
to avoid, minimize or otherwise reduce impacts to directly affected parties. Section 7.3.3 of the EIS
describes the development of a Mitigation Action Plan. This process would be iterative in that DOE
would consult with directly affected parties as the rail line engineering advanced from preliminary
through final design to operations. Examples of design considerations that could be employed to mitigate
adverse impacts to grazing operations include providing underpasses for livestock, fencing temporary
water storage reservoirs needed for construction, fencing of sensitive areas to restrict access, and
relocation of existing grazing infrastructure to maintain access.

Maintenance of rail rights-of-way, such as rebuilding damaged or destroyed fences, is the responsibility
of the railroad. If DOE decided to build and operate the proposed railroad, it would be DOE’s
responsibility to maintain the right-of-way.

Appendix E (Consideration for Fencing along the Nevada Rail Line) of the Operations and Maintenance
Report (DIRS 182826-Nevada Rail Partners 2007, Appendix E), which is a supporting document for the
Rail Alignment EIS, contains an analysis of fencing, including maintenance obligations, along the rail
corridor.

3.6 (105)

Comment — 3 comments summarized

Airspace security restrictions in the vicinity of the rail line could adversely affect current land use
activities. What changes to existing airspace security measures would DOE implement (if any)?

Response
The Federal Aviation Administration determines airspace restrictions, and airspace control is the

responsibility of the managing agency for the airspace in question. DOE is not the controlling agency for
airspace over the proposed rail corridors and defers to the Federal Aviation Administration (and the U.S.
Department of Defense in Military Operations Areas or Restricted Airspace Areas) for airspace use and
scheduling. (See the Federal Aviation Administration Aeronautical Information Manual for detailed
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information on types of airspace and the control of airspace. Also, see Section 3.2.2.4.3 of the Rail
Alignment EIS for a description of airspace over the Caliente rail alignment).

A small portion of the rail alignment would be under preexisting special use airspace over the Nevada
Test Site that the Department of Defense controls for DOE based on a memorandum of agreement.
Because this is a preexisting airspace restriction, DOE would not expect additional impacts on public
aviation activities.

The frequency of train traffic would be unlikely to cause an impact on local aviation activities, including
those of the U.S. Department of Agriculture Wildlife Services (formerly the Animal Damage Control
Unit). Wildlife Services would continue to handle its activities through Nevada Wildlife Services
policies.

3.6 (107)

Comment — 2 comments summarized

Commenters suggested that the Proposed Action would produce considerable impacts to grazing
permittees. Commenters would like DOE to consult with them in the determination of the final rail
alignment. The Department should consider the potential for minor alignment adjustments that could
avoid or reduce impacts.

Response
The Department acknowledges the potential for impacts to grazing activities along the corridor. DOE

would consult with directly affected parties as the rail design advanced beyond the conceptual design
presented in Chapter 2 of the Rail Alignment EIS. Consultation would take place in consideration of the
best management practices and potential mitigation measures described in Chapter 7. Chapter 7 discusses
how the Department, throughout the advancement of the rail design, would endeavor to avoid, minimize,
or otherwise reduce environmental impacts. Section 7.3.3 discusses the development of a Mitigation
Action Plan. The process would involve consultation with directly affected parties. This process would
be iterative in that DOE would consult with directly affected parties as the rail line engineering advanced
from conceptual through final design to operations.

3.6 (109)

Comment — 2 comments summarized

The development of communication infrastructure to support the construction and operation of the rail
line could benefit the public. Commenters suggested that DOE should determine the extent to which it
will make these facilities available to the public.

Response
DOE would base the extent to which the railroad communications infrastructure would be open to public

access and use on the mitigation process in Chapter 7 of the Rail Alignment EIS. Chapter 7 discusses
how the Department would implement a long-term iterative process through which it would develop the
preliminary best management practices and mitigation measures identified in the EIS through consultation
with directly affected parties. Consultation would continue as the practices and measures advanced from
the conceptual to the more detailed. Public use of fiber-optic communication lines and communications
towers would be open to discussion within this process.

3.6 (112)

Comment — 3 comments summarized

Commenters expressed concern about the protection and maintenance of existing infrastructure and
utilities.
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Response
Where the location of the rail alignment affected underground or overhead utilities, DOE would discuss

with the respective utility companies or other directly affected parties potential relocation or in-place
protection of lines to prevent and minimize damage to utilities and disruptions to service. In most cases,
the utility companies would relocate or ensure protection of their utilities to their specifications. At some
locations, the rail alignment could affect the infrastructure of private property owners and grazing
allotment permittees. Table 2-31 of the Rail Alignment EIS acknowledges the potential for short-term
interruption of service during the construction phase. DOE would deal with these impacts on a case-by-
case basis; in most cases it would require design solutions similar to those of the utility companies. Route
Sections and Structures - Typical Concepts of Structural Features, Caliente Rail Corridor (DIRS
182824-Nevada Rail Partners 2007, all) discusses a typical pipeline crossing, which would be applicable
for both the Caliente and Mina rail alignments.

Additional maintenance of public roads would be necessary in areas that required access by construction
vehicles and equipment during the construction phase. During the railroad operations phase,
infrastructure such as fencing, cattle guards, culverts, and drainage channels would require maintenance.
DOE would base the extent of public roads maintenance and infrastructure maintenance on the mitigation
process described in Chapter 7 of the Rail Alignment EIS. Chapter 7 describes how the Department,
throughout the advancement of the rail design and in compliance with regulatory requirements, would
endeavor to avoid, minimize, or otherwise reduce impacts to directly affected parties. The development
of mitigation measures beyond compliance with regulations (best management practices), also discussed
in Chapter 7, would involve consultation with directly affected parties. This process would be iterative in
that DOE would consult with these parties as rail line engineering advanced from preliminary through
final design, during construction of the rail line, and during railroad operations.

3.6 (120)

Comment — 13 comments summarized

Commenters requested clarification on the policy DOE would implement for rail line crossings of existing
roads. A commenter suggested that DOE build road crossings consistent with the latest standard Federal
Railroad Administration safety techniques. Another commenter asked how unmaintained access roads
along the rail line would improve access. The commenter called on DOE to clarify regulations,
requirements, and policy on roadways both crossed and created.

Response
DOE would design and construct all road crossings in accordance with American Association of State

Highway and Transportation Officials requirements, and with Nevada Department of Transportation,
BLM, American Railway Engineering and Maintenance-of Way Association, Manual of Uniform Traffic
Control, National Public Utilities Commission, county, and municipality road standards as applicable.
Requirements for signaling devices would comply with the same standards listed for crossings.

The Rail Alignment EIS discusses two categories of access roads. One is the rail alignment service road
that DOE would construct parallel to the rail line within the construction right-of-way. Along most of the
length of the rail alignment, the service road would be 14 feet wide. Some sections of service road might
not be suitable for public access, and DOE would post signs in these sections to warn travelers that the
road is not for public use. In some locations, the service road would be utilized as a public road. In these
locations, the service road would be two lanes and 24 feet wide.

The Department would maintain access to existing roads along the rail line by providing a crossing where
the road and rail intersect or by rerouting the existing road along the service road until a point where a
crossing has been constructed. Existing roads that the rail alignment crossed would be facilitated by at-
grade or grade-separated crossings. The Rail Alignment EIS states that there could be temporary small
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impacts to access during construction in some areas due to road closures and detours (see Sections
4222.7and 4.3.2.2.7)

The second category of access roads would be those from primary roads to facilities, construction camp
sites, quarries, or wells. These would primarily be preexisting roads that DOE would improve to
accommodate the additional traffic. Because these would be improvements to public roads, the public
would benefit from improved access in these areas.

DOE would work with the BLM and local governments to identify road-crossing mitigation measures that
best preserved public access to the road and public land. The Department would base the design of such
measures on interaction with directly affected parties and established design criteria through the
development of a Mitigation Action Plan, as discussed in Section 7.3.3 of the Rail Alignment EIS. DOE,
throughout the advancement of the rail design, would avoid, minimize, or otherwise reduce impacts to
directly affected parties. The development of the Mitigation Action Plan would be iterative in that DOE
would consult with directly affected parties as rail line engineering advanced from preliminary through
final design to operations.

3.6 (124)

Comment — 3 comments summarized

Commenters noted that Sections 4.2.1 and 4.3.1 discuss potential impacts of geologic hazards on the rail
line. DOE received comments about the lack of a geologic hazard inventory and approaches for
mitigating those hazards along the rail line. Commenters stated that the impact analysis of disruptive
geologic events and related hazards on the rail system, shipments, and system safety appears to be
incomplete. Commenters stated that the Nevada Rail Corridor SEIS and the Rail Alignment EIS should
include maps that identify potential geologic hazards (buried faults, mined land subsidence, existing
mines, etc.) in relation to the rail corridor. Commenters also stated that the Rail Alignment EIS should
include a technical basis for the seismic safety standards DOE intends to implement for the Caliente rail
alignment. One commenter also suggested that the EIS does not completely address mining activities that
could impact the railroad operations. The commenter stated that, in particular, the stability of existing
underground workings have not been addressed and that the Rail Alignment EIS should discuss the extent
and characterization of mines and tunnels below the alignment.

Response
DOE inventoried geologic hazards and documented the inventory in Geotechnical Report - Caliente

Corridor, which is referenced in the Rail Alignment EIS (DIRS 183639-Shannon & Wilson 2007, all).
This document addresses geologic hazards such as rockfalls, earthquake hazards, low-load-bearing
capacity soils, debris flows, surface erosion and mined land subsidence. The Geotechnical Design
Criteria Manual (DIRS 174296-Shannon & Wilson 2005, all) discussed potential mitigation for such
hazards. These documents enumerate typical geologic hazards and discuss some of the techniques DOE
could implement as the rail line design advanced and the Department gathered additional geotechnical
information along the selected rail alignment. Section 2.2.2.1 of the Rail Alignment EIS discusses the
need for additional geotechnical information as the rail design advanced.

Sections 3.2.1.2.2.1 and 3.3.1.2.2.1 of the Rail Alignment EIS present regional shaking-hazard maps for
the Caliente and Mina rail alignments, respectively. DOE would use these maps as rail line design
advanced to ensure that the design met modern seismic design provisions for the construction of
buildings, bridges, roadbed, and utilities.

Rail industry standard practice is to design detection equipment into the rail system. These asset
protection systems would detect disruptive geologic events that affected the rail line during operations.
This would enable operators to detect symptoms such as broken rail, washouts, and mechanical failures.
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The Nevada Railroad Control Center, which would oversee proposed railroad operations, would monitor
these systems continuously. In addition, DOE could implement a monitoring regimen for regional
seismic events. The Department would respond to detected seismic activity in a manner that met or
exceeded American Railway Engineering and Maintenance-of-Way Association standards. Sections
4.2.1.2.1.2 and 4.3.1.2.1.2 of the Rail Alignment EIS state that, at a minimum, DOE would design and
operate the proposed railroad to be consistent with American Railway Engineering and Maintenance-of-
Way Association seismic guidelines (DIRS 162040-AREMA 2001, Chapter 9) and could decide to
implement additional, more stringent standards.

Based on information obtained to support the Rail Alignment EIS, the rail line would not cross any areas
of active commercial mineral extraction. The rail line would, however, cross historic mining operations
that might have subsurface features. Section 2.2.2.1 of the Rail Alignment EIS describes geotechnical
investigations still needed to assess the extent of geologic hazards, including mines. The Caliente Rail
Corridor - Geotechnical Report (DIRS 183639-Shannon & Wilson 2007, all) provides a current
inventory of those mining areas, sources for additional information, and plans for subsequent studies prior
to construction. DOE updated Section 2.2.2.1 of the Rail Alignment EIS to present greater detail related
to the extent of geotechnical investigations planned as part of the advancement of the rail line design.

3.6 (129)

Comment — 3 comments summarized

Commenters expressed concern about the number of trains and train speeds through open-range BLM
grazing allotment areas, and that at high speeds the trains would be a serious threat to livestock.
Commenters recommended that each allotment permittee be included in the mitigation design process and
be consulted prior to approval of any mitigation action plan. Further recommendations included that
DOE disclose the anticipated train frequencies and speeds across each allotment in order to assess the true
impacts and required mitigation actions to reduce livestock versus train incidents for the economic well-
being of the permittee and the safe operation of the railroad. Mitigation actions could include a
combination of fencing of the right-of-way, livestock underpasses, or at-grade crossings.

Response
Trains carrying general freight along the rail line are anticipated to operate at a maximum speed of 60

miles per hour and cask trains at a maximum speed of 50 miles per hour. Train speed would be reduced
in areas of the alignment where there were curves, grades, and municipalities. General freight would
include traffic supporting construction and operations materials for the rail line and the repository at
Yucca Mountain and, if DOE implemented the Shared-Use Option, local commerce.

The current design of the railroad does not require fencing along the alignment, nor does it require cattle
crossings at each road crossing. The state does not require fencing along the alignment, but the owner of
the railroad would be responsible to pay a fair market price for any cattle or domestic animal killed or
maimed in the rail line right-of-way in accordance with Nevada Revised Statue 705, “Railroads and
Monorails” (see Rail Alignment EIS, Sections 4.2.2.2.3.2,4.2.2.3,4.3.2.2.3.2, and 4.3.2.3).

The extent to which the rail line or parts of the rail line might be fenced would be based on best
management practices and mitigation described in Chapter 7 of the Rail Alignment EIS. Chapter 7
discusses how DOE, as rail line design advanced, would endeavor to avoid, minimize, or otherwise
reduce impacts to directly affected parties. Section 7.3.3 of the EIS discusses the development of a
Mitigation Action Plan, which would involve consultation with directly affected parties. This process
would be iterative in that DOE would consult with directly affected parties as rail line engineering
advanced from preliminary through final design to operations. Consultations would include the BLM and
the owners of grazing allotments and rights-of-way.
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Train frequencies identified by category, especially shared-use information about commercial use of the
rail line, are very preliminary at this time, and represent a bounding condition. At present, it is not
possible to refine train volume numbers and speeds through grazing allotments to determine the level of
threat to livestock that would warrant fencing.

3.6 (132)

Comment — 7 comments summarized

New water wells for construction, mitigation, and operations will require permitting with the State of
Nevada. DOE should explain the permitting strategy it would use. In addition, DOE should consider
using existing sources of water.

The Nevada Department of Environmental Protection regulates the use of effluent and gray water. DOE
should clarify compliance with existing regulations when the Proposed Action includes the use of gray
water.

Response
The water needs described in the Rail Alignment EIS represent the total need for construction and

operation of the proposed railroad, and include water for compaction, dust suppression, temporary
construction camps, and permanent facilities. DOE considers the water demand associated with
reclamation activities to be part of the construction and operations phases and included them in the
demand totals.

As described in Section 2.2.2.4.1 of the Rail Alignment EIS, DOE conservatively assumed it would
obtain all necessary water from newly constructed groundwater wells. While there are other approaches
for obtaining some of the water, only new well construction would affect existing water rights along the
alignment. Sections 4.2.6 and 4.3.6 of the EIS discuss potential impacts to water resources of well
construction. DOE established water demand and the locations of the wells in supporting technical
documents. The Department sited most new wells within the 1,000-foot-wide construction right-of-way
(Rail Alignment EIS, Section 2.2.2) where hydrogeologic conditions were favorable (Rail Alignment EIS,
Sections 4.2.6 and 4.3.6).

The Rail Alignment EIS identifies potable and nonpotable water sources for the construction and
operations phases. Potable sources would be necessary at permanent facilities such as the Staging Yard
and Maintenance-of-Way Headquarters Facility. These sources would have to meet the quality standards
established by the U.S. Environmental Protection Agency Drinking Water Standards and the Nevada
Department of Human Resources, Health Division-Consumer Health Protection primary drinking water
standards, which are at least as rigorous as those of the U.S. Environmental Protection Agency.

DOE would address ground-disturbing activities for well development, operation, and abandonment in the
BLM right-of-way application process. If the BLM granted the right-of-way, it would indicate whether
proposed activities, including well development activities, were consistent with BLM land management
plans.

Permitting for new wells would occur in accordance with Nevada Revised Statute Chapter 533 -
“Adjudication of Vested Water Rights; Appropriation of Public Water”; the state would regulate drilling
activities under Nevada Revised Statute Chapter 534 -“Underground Water and Wells.” Any
conveyance of water rights from existing owners or changes in use would occur under the appropriate
processes in the Nevada Revised Statues. Table 6-1 of the Rail Alignment EIS lists these regulations.

The use of gray water in construction activities would be subject to Nevada Department of Environmental
Protection regulations, in particular NAC 444.750, as discussed in Chapter 6 of the EIS.
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3.6 (133)

Comment — 6 comments summarized

Commenters expressed concern about the establishment and spread of noxious weeds and invasive
species during proposed railroad construction and operations and stated that DOE should commit to a
program to monitor and control weeds. They suggested that such a program should include an inventory
of weeds along the alignment before construction, control of weeds more often than annually if necessary,
cleaning of vehicles to remove plant seeds, and use of weed-free straw and mulch during reclamation.
Commenters requested more information on how DOE would develop and implement a weed-control
program. One commenter stated that DOE failed to provide information on how it would address the
conflict between control of weeds and application of water to disturbed sites to control dust.

Response
Sections 2.2.10 and 2.2.3.2.1, and Table 7-1 of the Rail alignment EIS described the DOE program to

monitor and control noxious weeds and invasive species. The Department has clarified these descriptions
in the EIS to better describe how it would develop and implement weed control measures during railroad
construction and operations. DOE would develop a weed-management plan that met BLM requirements
for monitoring and control of weeds, and would consult with other directly affected parties during the
development of the plan. Further, the Department would develop and implement a program to monitor
and control weeds. This program would include an inventory of the alignment before construction,
monitoring of disturbed sites and control of weeds throughout the construction and operations phases, and
reclamation of disturbed sites no longer necessary for railroad operations. The weed-management plan
would include details on how and when DOE would monitor and control weeds. As listed in Table 7-1 of
the EIS, DOE would limit application of water to disturbed sites to that necessary to meet requirements
for the control of fugitive dust; it would control weeds that grew as a result of applying water for dust
control.

3.6 (177)

Comment — 2 comments summarized

DOE must assess the traffic delays associated with the Union Pacific Railroad and DOE trains accessing
the Interchange Yard in downtown Caliente during the construction and operations phases of the Caliente
rail alignment. Union Pacific Railroad trains entering the Interchange Yard could block the single
crossing while accomplishing switching and car coupling and decoupling activities. DOE locomotives
arriving at or departing from the Interchange Yard could block the Union Pacific Railroad mainline
crossing.

Response
DOE would conduct rail operations in a manner that minimized the interruption of traffic in the Caliente

business district. The primary flow of east-to-west traffic in Caliente would be disrupted if the signaled
grade crossing between Main Street and U.S. Highway 93 was blocked for an extended period. DOE
would design train operations to minimize the time the grade crossing would be blocked by a passing
train.

DOE recognizes that an off-normal train operating condition could close the grade crossing for an
extended period. An off-normal closure of the grade crossing could result from equipment failure or a
nonstandard train configuration. If the primary grade crossing was unavailable, alternative access to the
east side of Caliente would be available by the exit from State Route 317, traveling under an existing
grade separation. The additional distance to access the east side of Caliente on this route could be as long
as 1.5 miles.
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During a subsequent design phase, DOE would evaluate the suitability of the alternative route to support
emergency response vehicles and local traffic. DOE would upgrade the alternative route if necessary to
support the operation of emergency vehicles and to facilitate local traffic flows.

3.6.1 Nevada Rail Corridors
DOE did not receive any comments directed to the Rail Alignment EIS on this subject.

3.6.2 Nevada Rail Line Design

3.6.2 (87)

Comment — 3 comments summarized

Commenters suggested that the Rail Alignment EIS does not clearly delineate the design of rail
hydrological structures. The design of these structures should consider 100-year flood events, minimum
channel scour, and access for local grazing activities.

Response
DOE would perform detailed hydrological studies as a part of the advancement of the rail design. These

studies would determine probable maximum discharges at stream (perennial and ephemeral) crossings
and the type of structure best suited to minimize channel scour and sedimentation. DOE would use
modeling techniques approved by the U.S. Army Corp of Engineers to perform the studies, which would
determine locations and types of crossing structures along the rail line. The Department would base the
integration of the studies in the rail design on the best management practices and mitigation process in
Chapter 7 of the Rail Alignment EIS. Chapter 7 discusses how DOE, throughout the advancement of the
rail design and in compliance with regulatory requirements, would endeavor to avoid, minimize, or
otherwise reduce stakeholder impacts. The development of mitigation measures beyond compliance with
regulations would involve consultation with directly affected parties. This process would be iterative in
that DOE would consult with these parties as rail line engineering advanced from preliminary through
final design, during construction of the rail line, and during railroad operations. DOE could use large box
culverts or similar structures to maintain vehicular and livestock access.

The final design would incorporate asset protection (stream gages and broken-rail detection) along the rail
line that would monitor the effectiveness of hydrologic structures and help ensure safe rail operations.

3.6.2 (88)

Comment — 7 comments summarized

Commenters expressed concern about the adequacy of the design criteria DOE implemented in the
conceptual design of the railroad. Commenters suggested using industry standard practices for both the
rail roadbed and the rail design. One commenter suggested that the design should incorporate Union
Pacific Railroad Standards.

Response
DOE based the analysis in the Rail Alignment EIS on a conceptual design of the railroad that it would

refine during preliminary and final design. American Railway Engineering and Maintenance-of-Way
Association manuals provide the recognized guideline for rail design; these manuals contain data and
specifications that railroad industry experts have developed over many years. In addition, DOE would
use industry codes and standards or requirements such as those of the Association of American Railroads;
DOE has adopted Association Circular OT-55-F, Recommended Railroad Operating Practices for
Transportation of Hazardous Materials, which limits the speed to 50 miles per hour. The Department has
designed the rail line for a maximum design speed of 60 miles per hour for general freight, as allowed
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under 49 CFR 213.9. Some design criteria for the rail line originated from industry standards for a Class
1 freight railroad. Regarding concerns about design criteria, the design would advance through
preliminary to final design, and DOE would make additional refinements before construction. The design
criteria DOE used to develop the Proposed Action results in a level of design appropriate to evaluate the
environmental impacts of proposed railroad construction and operation.

3.6.2 (90)

Comment — 5 comments summarized

Some commenters stated that the Rail Alignment EIS needs a greater level of detail. They stated that
details of the later stages of design were examples of detail that DOE should include in the EIS.

Response
NEPA requires that the evaluation of a proposed federal project’s environmental impacts take place at an

early stage in the project’s planning process. The suggestion that DOE must await the availability of final
design and operational details is counter to the requirements of NEPA and its implementing regulations.
It is well established under NEPA that the lack of final design plans does not excuse an agency from
conducting the most thorough analysis possible of a proposed action. DOE used the best available
information in the Rail Alignment EIS to evaluate the reasonably foreseeable environmental impacts of
the Proposed Action. Highly specific details of a final design are not needed because available
information is adequate to support DOE’s analyses of the potential impacts of the Proposed Action and a
reasoned choice among alternatives. DOE’s analyses are conservative (tend to overstate or “bound”
potential impacts). As long as the impacts in the EIS bound those associated with the actual design and
operation of the railroad, the NEPA evaluation is adequate. In addition, there are processes for
determining if there is a need for additional NEPA analysis if an agency proposes substantial changes to a
proposed action or there are significant new circumstances or information relevant to environmental
concerns and bearing on the Proposed Action or its impacts.

3.6.2 (91)

Comment — 3 comments summarized

One commenter suggested that DOE consider using longer cask trains to minimize traffic. Other
commenters suggested that DOE adopt the restrictions used by the Union Pacific Railroad for the cask car
weight with respect to both train speed and rating of rail.

Response
DOE agrees with comments that it should design and operate the proposed railroad in accordance with

industry standard practices. The conceptual design of the rail line in the Rail Alignment EIS would
become more refined during the preliminary and final design phases and, therefore, the Department would
develop engineering studies to provide additional data that would allow it to optimize the design.

DOE is aware of the Field Manual of the Association of American Railroads Interchange Rules
restrictions for total weight on rail, which states that cars may be operated only under controlled
interchange conditions agreed to by participating railroads. It might be necessary to place buffer cars
between cask cars to enable shipment over existing bridges in the railroad network that currently have
weight restrictions.

3.6.2 (102)

Comment — 3 comments summarized

Commenters stated that DOE needs to clarify the design and design criteria for the road that would be on
one side of the rail roadbed to allow railroad maintenance vehicles access to the track for periodic
inspection and maintenance. Commenters requested that DOE address impacts to public use, existing
land use, and operations and maintenance.
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Response
The location of the service road would be in the rail line right-of-way. DOE would extend culverts

necessary for rail line construction to include the service road. At some locations, the Department would
use the bottoms of washes as the service road rather than building a bridge or multiple culverts. In some
cases, it would perform rail inspections and track maintenance from track-mounted equipment. The
current level of detail for the service road is conceptual and subject to change as the design matures.

DOE realizes there would be areas where the rail line would require special designs to accommodate
directly affected parties, such as fencing and cattle crossings. Discussions and agreements on these
matters would be part of the mitigation plan the Department would use as input for the preliminary and
final designs.

3.6.2 (106)

Comment — 4 comments summarized

Commenters expressed concern about the need to develop quarries along the rail alignment for ballast and
subballast, and suggested that DOE could obtain this material from existing quarries.

Response
Based on preliminary geotechnical information (surface sampling and laboratory analysis), DOE has

identified locations of potentially favorable ballast sources near the rail alignments. However, without
characterization of these potential quarry sites in more detail, there is uncertainty that they would yield
the volume and quality that would be necessary for rail line construction. If DOE developed one or more
quarry sites, it would minimize impacts to the environment to the extent possible by keeping land
disturbance to a minimum.

Quarry permitting and development on public land would occur in accordance with 43 CFR Part 3600.
The BLM would have to approve the application; acceptance would indicate that the quarry plan of
operations was not in conflict with BLM land-use planning objectives. BLM acceptance would require
DOE to obtain permits from other regulatory agencies for quarry development, operation, and
abandonment.

DOE considered whether it would be feasible to obtain ballast from existing commercial ballast quarries
such as those in Milford, Utah; Cheyenne, Wyoming; and Oroville, California. At this time, although
potentially technically feasible, commercial quarries are unable or unwilling to provide information as to
their ability to supply the necessary quantity of ballast several years in the future and whether meeting
DOE’s needs would require an expansion of capacity. Accordingly, DOE is unable to evaluate further the
impacts of obtaining commercially supplied ballast. For this reason, it is not clear whether obtaining
ballast from commercial quarries would reduce or increase the environmental impacts and costs compared
to those from obtaining ballast from new quarries.

3.6.2 (122)

Comment — 6 comments summarized

The typical cross-section (Figure 2-37 in the Draft Rail Alignment EIS) shows two access roads, one on
each side of the rail. This increases impacts overall rather significantly. DOE should consider, as a best
management practice, having a road on only one side of the rail line, possibly on the same raised bed as
the rail line, to minimize impacts.

Response
DOE modified Figure 2-37 in the Rail Alignment EIS to depict only one rail alignment service road.

DOE would implement best management practices to minimize land disturbance to the extent practicable
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through the use of a single service road (14 feet wide) except in areas where the road would be utilized as
a public road (24 feet wide) or where it was not feasible to include a service road. The road would follow
existing topography and would be designed to account for unique drainage conditions, wetlands, or other
sensitive areas.

3.6.2 (127)

Comment — 2 comments summarized

Commenters pointed out that facilities placement and the planning of emergency response activities could
result in a mutually beneficial arrangement if DOE coordinates these tasks with local governments.

Response
DOE agrees that coordination with local governments regarding emergency response could be mutually

beneficial. The Rail Alignment EIS describes Department coordination with agencies, local and county
governments, and other directly affected parties that would continue through the construction phase and
into the operations phase.

Chapter 2 of the Rail Alignment EIS describes the location and function of rail line facilities. Tables 7-1
and 7-2 list preliminary mitigation measures and best management practices, which include emergency
response activities. Section 7.2.1 describes the development of a Mitigation Action Plan, which would
involve consultation with directly affected parties. This process would be iterative in that DOE would
consult with directly affected parties as the rail line engineering advanced from preliminary through final
design to operations.

3.6.2 (130)

Comment — 12 comments summarized

Commenters stated that the Rail Alignment EIS description of the right-of-way says it is designed to
minimize impacts, but the criteria used to create it is not described in any detail. Some commenters stated
that the EIS should discuss right-of-way abandonment. One commenter stated that the EIS should
indicate where large cuts and fills may require a larger operations right-of-way.

Response
The criteria DOE employed to determine the construction right-of-way is described in Section 2.2 of the

Rail Alignment EIS and in Route Sections and Structure - Typical Concepts of Structural Features,
Caliente Rail Corridor (DIRS 182824-Nevada Rail Partners 2007, p. III). The Route Sections and
Structure document describes the process used to create the right-of-way and how the footprint of the
proposed right-of-way and the rail line itself were minimized in areas to limit disturbance. The potential
construction right-of-way is shown in substantial detail in the Map Atlases referenced in the EIS. DOE
would reduce the operations right-of-way to 200-feet wide, with exceptions that would include wider
areas, such as in areas requiring deep cuts and fills or construction of drainage structures, or narrower
areas to avoid, if practicable, sensitive environmental resources or private property. The cut and fill
footprint of the alignments is depicted in the Map Atlases and is also presented in the Engineered Plan
and Profile Drawing Set, Caliente Rail Corridor (DIRS 182674-Nevada Rail Partners 2007, all).

As rail line design advanced, DOE would consult with land owners and users as part of the process
described in Chapter 7 of the EIS. DOE would apply for a right-of-way grant from the BLM in
accordance with 10 CFR Part 2800. As part of the application process, DOE would provide the BLM a
Plan of Development in which the Department would describe details pertaining to construction activities,
reclamation, operations, and potential abandonment of the rail line. BLM acceptance of the Plan of
Development and subsequent right-of-way grant would ensure that the rail line was consistent with BLM
land-use plans. If the BLM granted the right-of-way, DOE would be required to obtain any needed
permits from other regulatory agencies (see Chapter 6 of the Rail Alignment EIS) before proceeding with
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any activities within the right-of-way. Conducting construction activities in accordance with the
applicable requirements would ensure that overall impacts were minimized.

3.6.2 (131)

Comment — 5 comments summarized

One commenter recommended that DOE use a siding spacing of 10 miles. Another commenter suggested
that the Rail Alignment EIS clarify the method DOE would use to determine siding locations and discuss
the potential to relocate sidings based on environmental factors and stakeholder input. A centralized
traffic center should control these sidings.

Response
Section 2.2.2.8 of the Rail Alignment EIS explains that sidings would be located approximately every 25

miles along the rail alignment. The parameters DOE used to run the Train Performance Calculator (a
computer program that determines when and where trains could “meet”) are described in Operations and
Maintenance Report - Caliente Corridor (DIRS 182826-Nevada Rail Partners, all) and in the Operations
and Maintenance Report - Mina Corridor (DIRS 180876-Nevada Rail Partners, all), which are
referenced in the Rail Alignment EIS. Siding spacing is heavily influenced by train traffic projections
and the geometry of the rail alignment. DOE would monitor variables in siding spacing, such as changes
in alignment design and traffic expectations, throughout the evolution of the design from conceptual to
final to ensure that siding spacing in the final design was appropriate for the rail line.

The sidings would be in the proposed construction right-of-way. If the BLM approved a right-of-way
grant, DOE would have to obtain needed permits from other regulatory agencies (see Chapter 6 of the
Rail alignment EIS) before it could proceed with activities in the right-of-way.

The Nevada Railroad Train Control Center would control train operations, including sidings switching.

3.6.2 (1091)

Comment - RRR000617 / 0078

Will the access roads be viewed as a security liability? Any travel restriction on these access roads could
result in significant negative impacts to land management agencies and land users. The Union Pacific
alignment in Lincoln County has recently been locked off due to Homeland Security concerns. Will this
rail follow suit given the nature of the freight?

The EIS must disclose the potential/likelihood that public use of access roads will be restricted due to
Homeland Security issues.

Response
DOE does not anticipate Homeland Security issues that would limit access to the service road; however,

the Department would have to comply with any new legislation that affected railroad operations and
security.

3.6.2 (3114)

Comment - RRR000691 / 0018

Support Facility Design, Mina Corridor and Rail Alignment: The EIS is incomplete as it was presented
with incomplete rail corridor support facility designs in addition to incomplete construction and
operations plans. Additionally, facility design and construction plans are not complete without the input
of Native American persons or designers familiar with Native American construction or design concerns.
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Response
The Rail Alignment EIS presents design details and construction and operations plans at a level of detail

sufficient for identification and evaluation of impacts. DOE would use applicable regulations and
industry standards for further design and construction and planning operations details. The Department
would use input from the EIS across all resource areas, as applicable, in the final design, construction, and
operations plans for the railroad. The final alignment design before construction would be consistent with
the Programmatic Agreement and DOE would continue to solicit input from tribal representatives (see
Table 7-1 of the Rail Alignment EIS) to minimize impacts to cultural resources and American Indian
interests.

3.6.3 Nevada Rail Line Construction

3.6.3 (85)

Comment — 5 comments summarized

Several commenters expressed concern that the presence of a construction workforce would have an
adverse impact on rangeland and local communities. Commenters also expressed concern about the
potential destruction of private property, harassment of livestock, and inappropriate recreational use of
trails outside of the construction right-of-way on nearby public lands.

Response
DOE would establish policies that defined expectations on environmental matters. The Department

would establish personnel policies to minimize recreational activity outside construction camps, avoid the
creation of new trails, and avoid damage to property, wildlife, and cattle. The workforce would remain in
the construction camp during off-duty hours, except as noted below, and DOE would prohibit recreation
outside the construction right-of-way for the safety of the worker and for protection of the environment.

Workers would travel to the construction camps in buses or similar vehicles. DOE would not allow
workers to commute or bring personal vehicles to the job site. This would assist in achieving dust control
objectives and would eliminate the need to store vehicles at the job site. Because workers would use
mass transit to access the job site, the ability of a worker to leave the construction camp or engage in local
recreation would be significantly diminished. The composition of the workforce would be primarily
regional, with most from outside the local area. DOE would not require workers who were local residents
to live in the construction camps and would transport them daily in contractor-provided vehicles.

DOE would establish a security force at the job sites and in construction camps. The security force would
work closely with local law enforcement personnel to ensure observance of policies on employee
conduct.

Before beginning work, all employees would receive training on job-site policies and environmental
practices and would understand expectations for their conduct. They would accept the policies on
conduct as a condition of employment and would understand that failure to observe these policies could
be grounds for dismissal. The training would include a discussion of private property, rangeland
improvements, avoidance of wildlife and cattle operations, policies on recreation, and cultural and
biological sensitivities.

Following completion of construction, DOE would consult with the BLM regarding abandonment and
reclamation of the construction camps. The abandonment process would include dismantling each camp
and reclaiming the land by returning it to as natural a state as practicable. The Department would also
remediate damage adjacent to the construction right-of-way that noncompliance with camp policies
created.
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3.6.3 (86)

Comment — 2 comments summarized

Commenters suggested that DOE has not clarified the balance of cuts and fills (quantities) for the
placement of spoil and the need for borrow. What is the basis for the balance, environmental impacts,
and cost?

Response
DOE based earthworks and water-need calculations on the three-dimensional rail alignments it developed

as part of the conceptual design process. The Department used the /nRoads computer program to
calculate cuts and fills. The alignment development reports for the Caliente and Mina rail corridors
(DIRS 180916-Nevada Rail Partners 2007, all; DIRS 180872-Nevada Rail Partners 2007, all) describe
this process (see Chapter 2, Section 2.2.2.6 and Tables 2-24 and 2-25 of the Rail Alignment EIS). The
Engineered Plan and Profile Drawing Sets for the two rail corridors (DIRS 182674-Nevada Rail Partners
2007, all; DIRS 180871-Nevada Rail Partners, all) contain the plan and profile drawings. As DOE
refined the alignment during the advancement of the overall rail design (with more resolute topographical,
geotechnical, and hydrological data), it would implement the iterative process it used in the creation of the
current set of rail alignments. The last iteration that led to the alignments in the EIS, for example,
resulted in an increase in overall distances of the alignments to minimize earthwork and balance cuts and
fills. In most cases, DOE would locate borrow areas and dispose of the unused excavated materials in the
construction right-of-way, and would implement applicable best management practices (see Chapter 7 of
the Rail Alignment EIS). The BLM would have to approve the DOE right-of-way application; BLM
acceptance would indicate that the construction plan did not conflict with the Bureau’s land-use planning
objectives.

3.6.3 (96)

Comment — 6 comments summarized

Commenters expressed concern about the lack of detail in the Rail Alignment EIS description of plans to
restore sites after completion of construction. They raised questions about how DOE would decide what
sites it would restore, how it would determine if restoration was successful and complete, how it would
control soil erosion, and where it would use fencing. Commenters stated that DOE must restore all sites
not necessary for operations, including those outside the right-of-way; that it ask experts from outside the
Department to provide input on restoration plans; that it use nonnative plant species when appropriate;
and that it limit the use of rock cover rather than vegetation to steep slopes.

Response
Section 2.2.2.10 and Table 7-1 of the Rail Alignment EIS describe the DOE proposal to restore all sites

not necessary for railroad operations. The Department clarified these descriptions in the EIS to better
describe how it would plan and implement site restoration. DOE would develop site-specific restoration
plans that met its requirements and those of the BLM, and it would consult with other directly affected
parties during the development of the plans. The plans would include quantitative criteria for determining
the successful restoration of vegetation. DOE would restore all disturbed sites not necessary for
operation, including those outside the alignment right-of-way, such as quarries and well drill pads. It
would monitor soil and vegetation after restoration, and would remediate sites that experienced soil
erosion or did not meet planned success criteria. The Department would determine the appropriate types
of plants, the use of irrigation and fencing, appropriate use of rock cover in specific locations, and other
details during development of the restoration plans.

3.6.3 (108)

Comment — 2 comments summarized

Commenters expressed concern that the location of the construction right-of-way with respect to
rangeland improvements, cattle operations, and environmentally sensitive areas would create the potential
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for long-term damage to the interests of local residents. Commenters expressed concern that DOE has not
adequately defined safeguards it would use to avoid damage to property in the areas adjacent to the
railroad and construction rights-of-way.

Response
DOE would establish policies to define expectations for worker activities, require training of all workers

before they began work, and employ a security force to ensure compliance.

DOE would define the boundaries of the railroad and construction rights-of-way. The Department would
use stakes, fencing, or a combination to delineate these boundaries. It would establish job sites in a
manner that facilitated entry to and exit from the construction right-of-way and construction camps with
minimal impact on ranching operations and the environment.

DOE would establish and thoroughly enforce policies to protect the environment. These would include
processes for appropriate handling of hazardous materials and stewardship in the use of groundwater
resources, and practices to protect biological resources from noxious weeds and chemicals.

In addition, DOE would adopt policies and practices to protect private property, including protection of
ranchland adjacent to the boundaries of the construction right of way. The Department would remediate
or mitigate unintentional damage that could occur to private property near the right-of-way.

DOE would establish and enforce policies to protect wildlife and cattle operations in the area adjacent to
the construction right-of-way. These policies would focus on the identification and avoidance of
situations that could result in contact between cattle operations and construction personnel or construction
equipment.

Training for employees before they started work would include a review of all policies of conduct and
training on environmental practices. This training would clearly define DOE expectations for employee
conduct at the job sites and would discuss private property, rangeland improvements, avoidance of
wildlife and cattle operations, and cultural and biological sensitivities.

DOE would establish a security presence at the job sites and in construction camps. The security force
would work closely would local law enforcement personnel and would ensure observance of policies on
employee conduct. Employees who did not adhere to established policies of conduct would be subject to
disciplinary action up to and including dismissal.

3.6.3 (110)

Comment — 3 comments summarized

Commenters stated that borrow and fill activities in the construction right-of-way would be ground
disturbing and that the Rail Alignment EIS does not discuss them consistently in different chapters. The
Proposed Action does not identify specific borrow areas and, therefore, does not implement best
management practices to avoid impacts.

Response
A focus of the geotechnical exploration program, described in Section 2.2.2.1 of the Rail Alignment EIS,

is to determine the engineering properties of soils along the right-of-way and assess their suitability for
use as subballast or fill material. Sections 4.2.1.2.1.2 and 4.3.1.2.1.2 of the EIS discuss local sources of
construction materials for the Caliente and Mina implementing alternatives, respectively. The topography
the Caliente rail alignment crosses would result in the generation of excess material in the areas that
required cuts that DOE could use as fill or subballast material elsewhere along the alignment. The Mina
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rail alignment crosses large areas where there would be no cuts; as a result, these areas could require DOE
to obtain fill or subballast material from areas outside the construction right-of-way.

DOE would determine final borrow sites, including their design and operation, as design progressed and
would address them as part of the BLM right-of-way grant application. The BLM right-of-way
application and granting process would ensure that all actions in the right-of-way conformed to BLM
land-use plans. If the BLM granted the right-of-way, DOE would obtain necessary permits from other
regulatory agencies, as needed (see Chapter 6 of the Rail Alignment EIS for more information), before
proceeding with construction activities.

3.6.3 (467)

Comment - RRR000396 / 0006

The draft Rail EIS gives no impact assessment of construction equipment and personnel traveling on Inyo
County highways for construction of the portion of the Caliente Rail Corridor which parallels Nevada
Highway 95, south from Tonopah, Nevada to the repository site. The County believes it is highly likely
that the DOE will move construction equipment along California Highways 127 and 178 because of their
close proximity to the Caliente Rail Corridor. This has the potential to increase the volume of traffic on
these County highways and impact air quality, yet the draft Rail Alignment/Construction EIS makes no
such prediction or assessment of potential impacts. The DOE should analyze the impacts of increased
traffic volumes to Inyo County on Highways 127 and 178 in the Final Rail EIS.

Response
DOE would obtain most of the materials for rail roadbed construction locally (for example, from concrete

batch plants and quarries) or would have these materials shipped by rail. Therefore, anticipated increases
to traffic volumes on highways would be local (see Sections 4.2.9 and 4.3.9 of the Rail Alignment EIS).

Chapter 7 of the EIS describes DOE coordination with agencies, local and county governments, and other
directly affected parties that would apply to road wear due to DOE construction operations. To the extent
there were any such impacts in Inyo County, Table 7-2 lists compensation for affected counties or the
performance of maintenance on existing roads as a preliminary measure to mitigate potential
environmental impacts.

3.6.3 (1032)

Comment - RRR000617 /0070

Page 2-39, Section 2.2.2: Extensive geotechnical exploration will take place along the Corridor, yet this
activity is not listed on the schedule. Neither does the DEIS describe how drill rigs will access remote
areas or whether rail access roads will need to be built for exploration purposes. Geotechnical exploration
will result in the disturbance of vegetation, soils, and livestock operations.

The EIS needs to include the following steps to be taken to minimize these impacts:

Minimization of disturbed areas

Reclamation of disturbed areas

Use of existing roads and avoid pioneering new roads

Steam-clean all equipment to reduce the chances of spreading noxious weed.
Proper disposal of any waste materials.

Coordination with all grazing permittees prior to the start of work.
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Response
Geotechnical exploration activities would occur in the construction right-of-way. DOE would perform

these activities under a BLM right-of-way grant in accordance with applicable regulations (for example,
43 CFR Part 2800). The BLM right-of-way application and granting process would ensure that all actions
in the right-of-way conformed to BLM land-use plans. If the BLM granted the right-of-way, DOE would
obtain required permits from other regulatory agencies, as needed (see Chapter 6 of the Rail Alignment
EIS for more information), before proceeding with the geotechnical exploration program. Conducting
exploration and construction activities in accordance with the applicable requirements would ensure
minimization of overall impacts.

Chapter 7 of the Rail Alignment EIS discusses DOE coordination with agencies, local and county
governments, and other directly affected parties, which would apply to geotechnical exploration activities.
Section 7.3.3 discusses the development of a Mitigation Action Plan, which would involve consultation
with directly affected parties. This process would be iterative in that DOE would consult with directly
affected parties as rail line engineering advanced from preliminary through final design to operations.

3.6.3 (1102)

Comment - RRR000617 / 0083

DOE states that all water from wells will be piped to lined reservoirs in the construction corridor. Some
wells will be maintained for operations, while others will be “closed” in accordance with Nevada State
Law. New well pads, access roads, and reservoirs will increase disturbance of native vegetation as will
water exploration activities. Disturbances must be kept to a minimum, as the primary BMP and means of
mitigation through either avoidance or minimization. Why can’t standpipes replace reservoirs in an effort
to minimize the disturbance area? The use of above-ground storage tanks with standpipes would reduce
the level of disturbance and conserve water by minimizing leakage and evaporation.

The EIS should analyze the use of above-ground water storage tanks with standpipes to reduce the level
of disturbance and conserve water by minimizing leakage and evaporation.

Response
Sections 4.2.6.2.1 and 4.3.6.2.1 of the Rail Alignment EIS state that there would be several approaches to

providing water-storage capacity to meet daily rail line construction needs. The EIS considers the use of
temporary water-storage reservoirs for planning purposes because this approach represents the largest
amount of ground disturbance. DOE would probably implement different methods at different sites along
the rail roadbed. The need to equalize the well production rate to daily construction activity demand
would dictate the reservoir capacity at a site. The specific storage method DOE implemented during
construction would depend on the method that best met the daily demand and the primary best
management practice for minimizing impacts.

3.6.3 (1105)

Comment - RRR000617 / 0091

Page 2-66, Section 2.2.2.4.5, discussion of bridge steel and concrete, particularly with regard to portable
concrete batch plants: Batch plants will result in disturbance of more area. All areas should be identified
prior to construction and analyzed for impacts. Reclamation plans should be developed for each plant site
prior to construction. BMPs such as contained concrete washout should be included in the EIS. The EIS
should disclose whether SWPPPs and or air permits will be required for concrete batch plants.

Response
DOE would place portable batch plants for the rail line near the construction sites, in the construction

right-of-way (see Section 2.2.2 of the Rail Alignment EIS). The Department would include these
activities as part of the right-of-way application to the BLM. BLM acceptance of the right-of-way Plan of
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Development and subsequent right-of-way grant would ensure that DOE developed the rail line according
to BLM land-use plans. If the BLM granted the right-of-way, DOE would obtain necessary permits from
other regulatory agencies, as needed (see Chapter 6 of the Rail Alignment EIS for more information),
before proceeding with activities in the right-of-way. This would include Storm Water Pollution
Prevention Plans and air quality permits. The performance of construction activities in accordance with
applicable requirements would ensure minimization of overall impacts. For instance, DOE estimated that
adhering to U.S. Environmental Protection Agency guidance on the use of water to suppress fugitive dust
emissions would result in a 62-percent reduction in fugitive dust emissions from batch plant operations
(see Appendix E, Section E.2.1.1.2 of the Rail Alignment EIS).

3.6.3 (1155)

Comment - RRR000617 /0150

There is no section on Construction Access Roads (i.e. those that are not contained within the
construction right-of-way); however, the Caliente Corridor Construction Plan shows them. The DEIS
should contain a section on this so that environmental impacts away from the Corridor can be addressed.
The roads shown in the Caliente Corridor Construction Plan would also impact areas and several grazing
allotments that aren’t directly impacted by the Rail Corridor itself, and would add to impacts of some of
the areas and allotments along the corridor.

Response
Section 2.2.2.2 describes access roads to construction camps and Section 2.2.2.4.2 describes access roads

to ballast quarries. The potential impacts associated with these access roads are discussed throughout
Chapter 4 of the EIS. To minimize the impacts of temporary access roads, the Department proposed
access roads that would utilize the existing road network where possible and, where that was not possible,
roads that covered the least distance to facilities from existing paved roads. Improvements to these
existing roads would benefit public users. DOE would base improvements to existing roads on the
Bureau of Land Management Roads Manual Handbook.

3.6.4 Railroad Operations and Maintenance

3.6.4 (83)

Comment — 2 comments summarized

Commenters indicated that the Rail Alignment EIS needs to provide more detail on how DOE would
handle derailments and in-line locomotive or rolling stock failure. One commenter suggested that a
derailment that involved a cask car could require special handling because cask weight could be an issue
in rerailing.

Response
DOE would minimize locomotive and rolling stock failures with an industry standard maintenance

regimen. Section 2.2.3.2 of the Rail Alignment EIS addresses maintenance of the rail line, which would
include the fleet of locomotives and railcars and responding to minor accidents or derailments.
Locomotive repair would occur at a locomotive light repair facility (see Section 2.2.3.2.2) at the Rail
Equipment Maintenance Yard or, for major repairs, at an offsite commercial locomotive repair facility.
Rolling stock repairs could be performed at the Staging yard or at the locomotive light repair facility.
Major repairs would necessitate offsite commercial support.

Section 2.2.3.2.1 of the Rail Alignment EIS specifies that staff at the Maintenance-of-Way Facilities
would respond to minor rail accidents or derailments. An accident requiring additional capability would
require the services of an outside contractor. Section 2.2.3.2.1 of the EIS references Section 10 of the
Operations and Maintenance Report (DIRS 182826-Nevada Rail Partners 2007, Section 10.0), which
discusses DOE’s response in a derailment or other emergency. The emergency response process reflects
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typical rail industry practices. As the project progressed, DOE would further develop the emergency
response plan to include integration with DOE Orders and procedures on alerts, site area emergencies,
and general emergency situations (see Chapter 7 of the Rail Alignment EIS). In addition, this plan would
include close coordination and preparedness drills with first responders in the area (see Chapter 6 of the
EIS).

3.6.4 (95)

Comment — 2 comments summarized

Commenters stated that DOE did not adequately discuss the impacts of wildfire on biological resources
and livestock habitat outside the construction right-of-way and that the Department should develop and
describe fire avoidance strategies in the Rail Alignment EIS.

Response
Sections 4.2.7.2.1 and 4.3.7.2.1 of the Rail Alignment EIS discuss impacts of wildfires on biological

resources and grazing habitat. DOE expanded these sections of the EIS to provide a better description of
the potential impacts on resources of wildfires that the Proposed Action could cause.

DOE added fire-avoidance best management practices to Table 7-1 in the Rail Alignment EIS. These
practices would include control of brush and weeds along the rail roadbed, monitoring to identify
overheated wheel bearings, use of spark arrestors (as appropriate to the rail equipment in use), and
development of water sources at sidings for use in fighting fires.

3.6.4 (126)

Comment — 2 comments summarized

Commenters proposed that asset protection and track inspection strategies mimic industry standard
practices. The commenters provided specific design and maintenance criteria they believe the Rail
Alignment EIS should reflect.

Response
DOE would perform railroad maintenance and asset protection, as other mainline railroads in the United

States do, consistent with Federal Railroad Administration requirements (see Section 2.2.3.2.1 of the Rail
Alignment EIS). Rail line design would become more refined during final design phases. DOE would
develop engineering trade studies to optimize the design. As rail line design advanced, the details of the
asset protection program would become more defined. DOE would base asset protection program
development on American Railway Engineering and Maintenance-of-Way Association guidelines and
industry standard practices, which would include wheel bearing detectors and other equipment.

The annual performance of rail testing mentioned in Section 2.2.3.2.1 of the Rail Alignment EIS
represents the conceptual level of maintenance and operations. The scheduling of ultrasonic rail testing to
detect flaws in the rail would depend on a number of factors that included the age of the rail in cumulative
million gross tons, annual traffic density, class of track, and type of traffic. As the rail line approached
the operations phase, these variables would become better defined and DOE would perform rail testing
accordingly.

3.6.4 (1063)

Comment - RRR000617 / 0105

Page 2-82, Section 2.2.3.1.1. DOE says that, in accordance with U.S.D.O.T. regulations, rail cars
containing spent nuclear fuel or high-level radioactive waste cases will be moved within 48 hours after
arriving at the Staging Yard. However, the DOE fails to note that there is very likely to be spent nuclear
fuel or high-level radioactive waste sitting in the Staging Yard virtually continuously for a period of 50
years. Consequently, the proposed Staging Yard qualifies as a Monitored Retrievable Storage (“MRS”)
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Installation requiring a license that meet the terms of NRC’s regulations under 10 C.F.R. Part 72. As the
NRC has stated, an MRS can “serve primarily as a warehouse operation, limited solely to accepting,
sorting and later transshipping” casks of waste. 1995 WL 509710, June 16, 1995. These are precisely the
functions that the proposed Staging Area would serve. Accordingly, the DOE must acknowledge and
disclose that the proposed Staging Area, wherever located, will require a license pursuant to 10 C.F.R.
Part 72.

Response
DOE disagrees that the Staging Yard would constitute a monitored retrievable storage facility. The

NWPA envisions monitored retrievable storage as long-term storage (NWPA 114(a)). U.S. Department
of Transportation regulations (49 CFR 174.14), which DOE would follow, require that each shipment of
hazardous material be forwarded within 48 hours of arriving at the Staging Yard.

3.6.4 (1982)

Comment - RRR000682 / 0025

Page S-39, Staging yards and other facilities: Were they evaluated in terms of the following issues:
security, proximity to populations, and cost to secure the sites?

Response
DOE determined facility locations, listed in Table 2-27 of the Rail Alignment EIS, in accordance with

their operational functions; vehicle access was a secondary consideration. The Department evaluated
several alternative locations in relation to their design and operational feasibility and environmental
impacts. The analysis of environmental factors included noise and vibration, aesthetics (visual impacts),
socioeconomic impacts, land use, and others (see Chapters 3 and 4 of the EIS).

DOE based its concept of all the facilities on conventional freight rail operations. While the Department
considered typical security staffing in the design of the facilities and employment estimates, the current
facility design concepts include no specific security components, infrastructure, or systems. Escorts
would provide security at all times for each dedicated train. As described in Section 2.2.3.1.1 of the EIS,
a typical dedicated train would include an escort car with armed security personnel.

Section 2.2.3.1.1 of the Rail Alignment EIS discusses the operation of trains that would carry spent
nuclear fuel and high-level radioactive waste, including the coordination of shipments with government
personnel.

Section 2.1.7.2 of the Repository SEIS discusses the security of shipments at a national level as part of the
National Transportation Plan.

3.6.4 (2400)

Comment - RRR000681 /0031

The Draft Rail EIS briefly touches upon the subject of providing rigorous training to employees in order
to prepare them for unforeseen incidents such as the 2007 rail tank incident in the Las Vegas Valley in
August 2007 where a rail tank car ran loose for 22 miles from a rail yard in southern Clark County
through downtown Las Vegas and into North Las Vegas. In dealing with radioactive waste, it must be
ensured that probability and risk of such incidents is minimized through clearly outlined policies, and by
pinpointing precise operational procedures such as a no switch policy for rail lines on the line segment as
well as within the yard.

Response
The long-term railroad operations plan would include training on emergency situations. DOE designed

the yard facilities to be at zero grade, or flat, which would serve to prevent incidents such as the August
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2007 runaway in the Las Vegas area. As an additional failsafe to prevent runaways, DOE could include
split switch derails in the yard design. The possibility of runaway trains would be further minimized by
the fact that cask trains would stop only at the Staging Yard and the Rail Equipment Maintenance Yard

because in transit they would receive operational preference.

3.7 Existing Environment and Environmental Consequences

3.7 (1030)

Comment - RRR000617 / 0068

Page 2-39, Section 2.2.2, discussion of construction timing and timeline: The longer construction
continues, the more impacts the resources and land users will experience. The construction schedule
results in disturbance along the entire length of the Corridor from the start of construction. Any disturbed
areas that are not revegetated promptly will result in the establishment of invasive and noxious weeds.
Management of these weeds would result in a significant project cost increase.

The EIS must consider the extent to which a prolonged construction schedule may serve to exacerbate
impacts to the environment.

Response
DOE agrees that if construction took longer, impacts for some resource areas could occur for longer

durations. The Rail Alignment EIS includes a qualitative assessment of such impacts in the resource
sections of Chapter 4. In general, the impacts of a longer construction schedule would not be different
than under the proposed 4-year schedule.

3.7(1079)

Comment - RRR000617 /0121

Page 3-2, Section 3.1: The DEIS dos not describe how the selection of resource areas for which
environmental and existing conditions data was compiled was made by DOE. There appear to be several

relevant topics missing. What role did scoping play to inform the DOE selection of resource topics to be
included?

The EIS should describe the process whereby DOE selected the resource topics for which environmental
setting and existing conditions are described.

The description of affected environment in the EIS and related environmental impact analysis should be
expanded to specifically include the following resource areas among others that may have been identified
during scoping: institutional uncertainty (i.e. Mina Route and Walker River Paiute Tribe); state and local
revenues; community attributes and various social characteristics at the county/community level.

Response
DOE developed the resource topics it addresses in the Rail Alignment EIS by following Departmental

NEPA guidance, reviewing comments from the two scoping periods, considering resources managed by
cooperating agencies (the BLM in particular), and carrying forward applicable resource areas that it
analyzed in the Yucca Mountain FEIS. Of the “resource areas” recommended in the comment,
institutional uncertainty is not a resource area. The Land Use sections in the Nevada Rail Corridor SEIS
and the Yucca Mountain FEIS addressed institutional uncertainty as land use conflicts. Sections 3.2.9,
3.3.9,4.2.9, and 4.3.9 of the Rail Alignment EIS address some aspects of state and local revenues and
community attributes. In general, DOE EISs do not address social characteristics at the community and
county levels.
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3.7 (1213)

Comment - RRR000617 /0181

Page 4-143, Section 4.2.5.2.3.1: The first sentence of this section does not accurately describe the
subject building and leaves a possible impression that it might be unused or vacant. This is incorrect.

The first sentence of Section 4.2.5.2.3.1 should be revised in the EIS as follows, “The Interchange Yard
on the Caliente alternative segment would be in the City of Caliente, directly across from the City of
Caliente administrative complex which houses City offices, a public library, Community College of
Southern Nevada classrooms, meeting rooms and a senior center.”

Response
DOE revised the text in Section 4.2.5.2.3.1 of the Rail Alignment EIS.

3.7 (4109)

Comment - RRR000524 / 0014

The analyses of the potential impacts from the operation of borrow sites and quarrying operations for rail
line construction appear to be incomplete. The final rail EIS should provide an analysis of the potential
long-term impacts of quarrying operations. The final rail EIS should also provide the approximate
locations and amounts of sand and gravel needed for subballast, concrete plants, and any other operations,
and describe the associated impacts (or state why the assessment is bounding).

Section 2.2.2.4.2 indicates that DOE is evaluating six potential quarry sites along the Caliente rail
alignment. The draft rail EIS provides little or no description of the longer-term impacts of quarrying
operations on air quality, water supplies and quality, drainage, or aesthetics. There is also little or no
discussion of the potential restoration of the pit, piles and ponds, or hazards associated with abandoning
these sites.

Sand and gravel from alluvial fans could be used for subballast material and as an aggregate for concrete.
As stated in Section 3.2.1.2.2.3, DOE has not evaluated sand and gravel sources with regard to subballast
suitability or determined the potential locations of suitable borrow sites. Further, Section 4.2.11.2.1.4 of
the draft rail EIS does not fully evaluate the impact of sand and gravel production, given that both the
location of the sources of the material and the amount of material needed for the batch plants over the
construction phase have not been provided.

Response
Different sections of the Rail Alignment EIS discuss impacts from constructing and operating ballast

quarries. Tables 2-17 and 2-18 of the EIS list the quarry sites along the Caliente and Mina rail
alignments. DOE updated the Rail Alignment EIS Index to include listings for key sections that address
quarries.

Table 2-31 of the Rail Alignment EIS summarizes the impacts of the quarry operations, including the
longer-term impacts, as part of the comparison of the impacts of the Proposed Action and the No-Action
Alternative. Chapters 3 and 4 of the Rail Alignment EIS include descriptions of the existing environment
at the quarry sites and the impacts of operating the quarries.

DOE evaluated and describes impacts to aesthetic resources from key observation points. Appendix D of
the Rail Alignment EIS contains a simulation of one of the conveyors from quarry CA-8B, where the
Proposed Action could be inconsistent with BLM visual resource management goals.

DOE included quarry operations personnel in its runs of Regional Economics Model, Inc., discussed in
Sections 4.2.9 and 4.3.9 of the Rail Alignment EIS (see EIS Table 2-3 for quarry staffing assumptions).
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DOE addressed air quality impacts associated with the potential quarries in Table 2-31 and Sections 4.2.4
and 4.3.4 of the Rail Alignment EIS.

The development of quarry sites will require a plan of operations as part of the BLM permitting process
(43 CFR Part 3600) for free use. This plan will require descriptions of plant development, operation, and
restoration/reclamation/abandonment activities in detail.

Chapter 6 of the EIS identifies 43 CFR Part 3600 as a regulatory requirement for quarry operations on
BLM-administered land. As described in Section 2.2.2.1 of the EIS, DOE would determine final quarry
locations in the potential quarry areas after a geotechnical exploration program.

While sand and gravel sources for subballast suitability and determination of potential locations of
suitable borrow sites are not discussed in detail in the Rail Alignment EIS, the cited references provide
information on the evaluation of borrow sites. Sections 3.2.11.1.3 and 3.3.11.1.3 of the EIS cite the
Shannon & Wilson reference to the construction aggregate reports for the Caliente and Mina rail
alignments directly (DIRS 183643-Shannon &Wilson 2007, all; DIRS 183638-Shannon & Wilson 2007,
all). As discussed in Chapter 6, the development of these sites is subject to 43 CFR Part 3600, which
involves BLM approval of a plan of operations. This plan will describe in detail the processing plant
development, operation and restoration/reclamation/abandonment activities.

DOE developed a new map (Figure 2-33a) that shows tentative locations of subballast borrow pits for the
Mina rail alignment. The Caliente rail alignment would not need such borrow pits because of the
relatively close balance of cuts and fills during construction.

3.7.1 Land Use and Ownership

3.7.1 (116)

Comment — 24 comments summarized

Commenters expressed concern about impacts to grazing operations from the Caliente alternative
alignment. These concerns included how the railroad would affect movements of livestock and grazing
patterns, result in loss of forage, breach fences, result in livestock mortality, and damage pipelines. In
addition, commenters stated that the estimated loss of animal unit months should consider the type,
quality, and quantity of forage in the construction right-of-way for each allotment.

Commenters also stated that impacts to grazing operations would extend outside the footprint of the
railroad due to changes in grazing patterns, forage loss due to loss of access (forage isolation), the need to
use pasture rotation systems, impacts to stockwater sources and conveyance mechanisms, and changes to
livestock performance (for example, weight gain and reproduction). Commenters stated that the rail line
and areas of cut and fill would create substantial barriers to livestock movement.

Some commenters stated that the Proposed Action should not result in any loss of animal unit months and
some stated that it could put several ranchers out of business and the rail line could seriously hamper the
operations of many others. Commenters stated that the rail line could adversely affect the livelihood of
each permittee if it hampered or lost their ability to cross the rail corridor. One commenter stated that
impacts to ranching would be unavoidable and permanent, and no mitigation would allow them to
maintain the ability to graze at current rates.

Commenters recommended that the Rail Alignment EIS include a DOE commitment to coordinate with
grazing permittees before any construction activities to determine how to minimize or mitigate impacts.
Other commenters stated that an interdisciplinary team that included allotment permittees must develop
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Interim Grazing Management Plans for every affected allotment for the construction phase to maintain a
viable grazing operation during construction of the rail line. Similarly, they stated the need to develop
new or revised Allotment Management Plans due to the drastic changes that would occur from the
presence and operation of the rail line.

Response
The Rail Alignment EIS acknowledges that the Proposed Action could alter grazing patterns. DOE

revised the text to Sections 4.2.2 and 4.3.2 to describe further potential alterations of grazing pastures and
patterns through Interim Grazing Management Plans and Allotment Management Plans, which could
result in additional loss or unavailability of some current grazing land. These plans would outline and
authorize grazing schedules, stocking rates, stockwater sources, or pasture boundaries to minimize
impacts of the railroad, such as mortality from train strikes or reductions in livestock performance. The
BLM would determine details of these changes in coordination with the permittee during BLM
processing of the DOE right-of-way application.

The Rail Alignment EIS states that the method of calculating animal unit month losses did not consider
allotment-specific characteristics, such as topography and the quality and quantity of grass cover. Other
rights-of-way EISs, such as the 2004 Tracy-Silver Lake Transmission Line Project Final EIS by the BLM
Carson City Office, have used this method to calculate losses of animal unit months. The commenters
made a valid point that, where the rail alignment crossed high-quality forage areas, DOE could
underestimate animal unit month losses. DOE revised Sections 4.2.2.2.3.2 and 4.3.2.2.3.2 of the Rail
Alignment EIS to acknowledge that the method does not consider possible isolation of forage or reduction
of animal unit months from reduced access due to the rail alignment. Therefore, these animal unit month
loss estimates would not be appropriate for determining levels of mitigation or compensation. DOE
revised Chapter 7 of the EIS to state more clearly the method it would use to consult with affected
permittees and the BLM to minimize adverse impacts to grazing operations and compensate ranchers for
rail line-related losses.

3.7.1 (117)

Comment — 9 comments summarized

Commenters stated the Rail Alignment EIS figures and tables showing stockwater sources and pipelines
were incomplete. Some commenters provided instances with specific omissions for certain allotments.
Some stated that the figures do not show the point of use of stockwaters such as water troughs, water
hauls, reservoirs, and tanks, and that these features, if within a mile of the rail track, would result in
increased probability of train-livestock collisions because cattle tend to congregate around and travel to
water. Commenters stated that the EIS did not address the number of intersected fences, maintenance of
the integrity of existing fences, and infrastructure, and asked DOE to consider the impacts of breach of
allotment boundary or pasture fences. One commenter stated that the figures did not include chutes and
corrals. Another stated that the EIS failed to assess an ongoing need to access under-railbed sections of
pipelines for future repair, replacement, or cleaning, and DOE failed to commit to repair or replace under-
railbed portions of pipelines in a timely manner that would not disrupt livestock operations.

Some commenters stated that whether DOE fenced the right-of-way would have a major influence on the
impacts and mitigation actions for each allotment and that identification of fencing requirements during
the final design would be a mistake. They asked that DOE consult with allotment permittees when
making the determination on fencing the right-of-way and that the Department develop a protocol to
identify areas that would require right-of-way fencing. This protocol should include consultation with the
permittees and the BLM and a discussion of required mitigation actions. One commenter stated that
fencing the right-of-way would be extremely detrimental to wildlife migration as well as to grazing
permittees, private property owners, and the general public.

DOE/EIS-0369 CRD3-96



Rail Alignment EIS Comment-Response Document

Response
DOE revised figures in the Rail Alignment EIS to show existing fences and other allotment infrastructure

based on data from Lincoln County, but some Geographic Information System-based information might
be outdated or incomplete. DOE is committed to work with affected permittees and the BLM to address
and mitigate adverse impacts to grazing operations and infrastructure from the rail line. In addition to
sleeving pipelines for protection, DOE would ensure there was access to maintain these pipeline sections.
The BLM would outline specific measures to provide this access in the right-of-way grant it issued to
DOE. In relation to fencing on public land, DOE would consult with grazing permittees and the BLM to
determine and implement a fencing plan that best balanced the needs of the ranchers and BLM public
land management goals, which include but are not limited to public access, wildlife migration, and public
safety. The Department has incorporated the method it would use to consult with permittees and the
BLM in Chapter 7 of the EIS. DOE would also consult with private owners about the fencing plan on or
near their properties. Chapter 7 describes this process.

3.7.1 (118)

Comment — 2 comments summarized

Commenters stated that the Rail Alignment EIS did not describe the locations and characteristics of base
private property that grazing permittees have established as a condition to use public lands for grazing.
They asked that the EIS discuss impacts related to the use and value of this property as a result of losses
in animal unit months due to the rail line. Similarly, commenters stated there is no discussion on how
DOE will address water base property, such as conveyance structures, that the rail line would affect and
how it would address these items during the construction and operations phases. Specifically,
commenters stated that the EIS did not acknowledge private property rights delegated by the Taylor
Grazing Act. Commenters stated that DOE must conduct an impact analysis for all base property along
the length of the rail alignment and develop mitigation actions that would avoid or minimize impacts to
base property.

Response
In the Caliente rail alignment, the rail line would not cross land base property but would cross pipelines

on five allotments that convey water to base property. DOE revised Table 3-7 of the Rail Alignment EIS
to indicate base water pipelines. Section 3.2.2.5.1 of the EIS contains information about the Taylor
Grazing Act and definitions of base property. DOE revised Section 4.2.2.3.2 of the EIS to acknowledge
base water property. In addition to sleeving pipelines for protection, DOE would ensure that there would
be access to maintain these sections of pipeline. The BLM would outline specific measures to provide
this access in its right-of-way grant to DOE. DOE would mitigate losses in animal unit months. The
Department revised Chapter 7 of the EIS to address these concerns.

Chapter 7 of the Rail Alignment EIS describes the process DOE would use to mitigate impacts to base
property.

3.7.1 (428)

Comment - RRR000290 / 0007

It is troubling that DOE’s analysis fails to adequately consider the impacts that the Caliente rail
alignment, the DOE preferred route, would have on Nevadans. Specifically, DOE has not fully
considered land-use conflicts with ranching, mining, and recreation in Nevada.

Response
DOE has worked closely with the BLM to develop methods to determine impacts to public use of land,

such as grazing, mining, and recreation. The Department received many comments on impacts to grazing
operations and would address these concerns through coordination with the BLM and affected permittees,
as outlined in Chapter 7 of the Rail Alignment EIS. The EIS identifies potential impacts to mining; DOE
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would work with affected holders of mining claims and energy leases to minimize impacts. For
recreation and access, the EIS states DOE’s commitment to maintain access across the rail line at or near
all road intersections.

3.7.1 (566)

Comment - RRR000013 / 0006

The commenter does not believe that DOE has adequately addressed impacts to land use along the
Caliente rail alignment, particularly with regard to ranching, mining, recreation, and cultural resources.

Response
DOE has worked closely with the BLM to develop methods for determining potential impacts to public

land uses such as grazing, mining, and recreation, and impacts to visual and cultural resources. DOE
received many comments on impacts to grazing operations and would address these concerns through
coordination with the BLM and affected permittees, as outlined in Chapter 7 of the Rail Alignment EIS.
The EIS identifies potential impacts to mining; DOE would work with affected holders of mining claims
and energy leases to minimize impacts, as outlined in Chapter 7. For recreation and access, the EIS states
DOE’s commitment to maintain access across the rail line at or near all road intersections. The
Department has consulted with the BLM and the State Historic Preservation Office on potential
disturbance of cultural resources and would work closely with both agencies to protect such resources.

3.7.1 (801)

Comment - RRR000056 / 0010

We [State of Nevada Agency for Nuclear Projects] are not convinced that DOE has done an adequate job
of fully assessing the impacts on ranching and mining. Ranchers need to look at the methodology that’s
used to figure out what the impact of building the railroad across a grazing allotment will be on the
animal production units.

Response
DOE worked closely with the BLM to develop methods to determine impacts to public uses of land, such

as grazing and mining. DOE received many comments on impacts to grazing operations and would
address these concerns through coordination with the BLM and affected permittees, as discussed in
Chapter 7 of the Rail Alignment EIS. The EIS identifies potential impacts to mining; DOE would work
with affected holders of mining claims and energy leases to minimize impacts.

3.7.1 (888)

Comment - RRR000034 /0001

The commenter is concerned that DOE would acquire his land and home along the former Pioche
branchline for construction of the proposed rail line and he would no longer be able to live in his home.

Response
As acknowledged in the Rail Alignment EIS, there is private property in the rail line construction right-

of-way. In relation to the former Pioche branchline, the DOE analysis assumed that all the land along the
abandoned rail line is privately owned. The EIS identifies the number of structures in the construction
right-of-way that DOE would need to acquire and demolish. DOE would compensate property owners
accordingly. The Department revised Chapter 7 of the EIS to outline more clearly the process it would
follow to negotiate with property owners affected by the Proposed Action.

3.7.1 (940)

Comment - RRR000663 / 0015

The Draft Rail Alignment EIS fails to adequately consider the substantial disruption of access to, and use
of, public lands, leased lands, and private property due to the construction of the proposed rail alignment.
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The region of influence for such impacts would be a minimum of 5 miles on each side of the rail
alignment centerline, and along some segments of the proposed alignments, the region of influence could
be 10 miles or more, depending upon topography, and upon seasonal road use restrictions. The disruption
of access would directly affect farming, ranching, mining, residential developments, seasonal home
developments, recreation, and emergency services.

This is particularly the case with the Caliente preferred rail alignment. The Draft Rail Alignment EIS
documents the connections made by some of the rural roads between certain points in the region.
However, the Draft Rail Alignment EIS does not examine the implications of the need to restrict access at
areas where rural Class 3 and 4 roads are bisected by the proposed rail line. Likely impacts will be to (1)
effectively restrict access to wide areas south of the proposed rail line; (2) increase travel time for rural
residents traveling through rural Nevada; and (3) the proposed action creates a barrier that impacts private
property by restricting access to it.

Response
Access to the rail line construction right-of-way and construction camps would use existing public paved

and unpaved roads. Access to these roads would not be restricted for public use (see Sections 2.2.2.2 and
2.2.2.3 of the Rail Alignment EIS). Where DOE used existing unpaved roads, road improvements could
increase their quality for public use. Section 2.2.2.5 indicates that DOE would build rail line crossing
features before other infrastructure for the rail alignment. The Department would maintain access to
existing private and public roads that the proposed rail alignment crossed through the installation of at-
grade or grade-separated crossings (Tables 2-22 and 2-23 of the EIS). DOE would maintain passive or
direct methods for road crossings along the length of the rail alignment. At locations with several road
crossings in proximity, there could be minor rerouting and consolidation of crossings. DOE would work
in consultation with the BLM and county and local governments to ensure access.

3.7.1 1027)

Comment - RRR000617 / 0065

Page 2-17, Figure 2-6: Shows a map depicting a construction camp in White River Valley. The
construction camp could have profound effects on the Sunnyside Allotment. Increased disturbance,
restricted access and potential for vandalism and harassment of livestock are concerns. No access road is
currently depicted. Depending on the road that is chosen, it could have significant impact on cattle
distribution and use patterns. Access could segregate the critical forage areas within the Allotment from
the water resources. DOE should coordinate with the Permittee ahead of any construction activities in
order to discuss how to minimize or mitigate these impacts.

The EIS should include a commitment by DOE and a description of how DOE would coordinate with the
permittees ahead of any construction activities to determine how to minimize or mitigate these impacts.

Response
One of the factors the Department considered in locating potential construction caps was to minimize the

creation of new roads. Construction camps would be accessed by a combination of existing public roads
and newly constructed roads. Table 2-8 of the Rail Alignment EIS lists proposed Caliente rail alignment
construction camp access road locations. DOE would provide access along these public roads at all times.
DOE is committed to minimizing the potential for vandalism and harassment of livestock and wildlife by
construction camp workers. Therefore, each camp would be fenced and staffed with security personnel.
The security personnel would coordinate with local law enforcement to monitor worker conduct to help
prevent adverse impacts to land and wildlife outside the camps.

Chapter 7 of the Rail Alignment EIS describes the process DOE would use to coordinate with permittees
ahead of construction activities and mitigate impacts that could result from construction. Any decision
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related to mitigation measures for any individual directly affected party would be handled during on-
going development of the Mitigation Action Plan.

3.7.1 (1028)

Comment - RRR000617 / 0066

Page 2-19, Figure 2-7: Shows a map depicting construction camp in Garden Valley. The construction
camp could have profound effects on the Cottonwood, Pine Creek and Batterman Wash Allotments.
Increased disturbance, restricted access and potential for vandalism and harassment of livestock are
concerns. The Cherry Creek Road is a critical access way for livestock operation in the area. The Uhalde
family operates a six-allotment complex headquartered out of the Batterman Wash Allotment. Increased
traffic or restricted access in this area would have a profound effect on their operations. DOE should
coordinate with the Permittees ahead of any construction activities in order to discuss how to minimize or
mitigate impacts.

The EIS should analyze an alternate location for the construction camp in Garden Valley.

The EIS should include a commitment by DOE and a description of how DOE would coordinate with the
permittees ahead of any construction activities to determine how to minimize or mitigate these impacts.

Response
One of the factors the Department considered in locating potential construction caps was to minimize the

creation of new roads. Construction camps would be accessed by a combination of existing public roads
and newly constructed roads. Table 2-8 of the Rail Alignment EIS lists Caliente rail alignment
construction camp access road locations and shows that the Cherry Creek Road is not the primary
identified road it would use to access the proposed Garden Valley construction camp. DOE would
provide access along these public roads at all times. DOE is committed to minimizing the potential for
vandalism and harassment of livestock and wildlife by construction camp workers. Therefore, each camp
would be fenced with security personnel stationed at the main gate. The security personnel would
monitor worker conduct to prevent adverse impacts to land and wildlife outside the camps.

Chapter 7 of the Rail Alignment EIS describes the process DOE would use to coordinate with permittees
before construction activities and mitigate impacts that could result from construction. Any decision
related to mitigation measures for any individual directly affected party would be handled during on-
going development of the Mitigation Action Plan.

3.7.1 (1083)

Comment - RRR000617 /0129

Pages 3-38 and 3-39, Sections 3.2.2.2.1 and 3.2.2.2.2: The most current version of the Lincoln County
Master Plan is dated December 2006. The DOE has used a City of Caliente master plan which is 18 years
old. Use by DOE of dated land use planning information in the DEIS has resulted in mischaracterization
of impacts in chapters 4 and 5. For example, the DEIS fails to recognize that two planned-use
developments located in the southeastern and southwestern corners of Lincoln County will add in excess
0f 400,000 new residents to the County during the 50-year emplacement period for the Yucca Mountain
repository. Already, planned development in southern Lincoln County is affecting County land-use
planning in other areas of the County. At the County’s request BLM has agreed to sell 866 acres in the
Alamo area, 638 of which will be for residential development of up to 1,900 dwelling units. The County
is also developing the 228-acre Alamo Industrial Park. In the past few years, the City of Caliente has
developed the Meadow Valley Industrial Park, rail access to which may conflict with or may be enhanced
by DOE-planned rail improvements in the area. Pursuant to the Lincoln County Conservation, Recreation
and Development Act of 2004, Lincoln County is working with BLM to identify 90,000 acres of public
land to be transferred by BLM to private and local government public uses during the next 30-50 years.
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The Caliente rail alignment alternatives pass through or near to areas of BLM land the County has
identified for disposal/transfer. None of this evolving land use in Lincoln County is reflected in the
DEIS. Having been designated, pursuant to the Nuclear Waste Policy Act, as amended, by the Secretary
of Energy as Affected Unit of Local Government, Lincoln County has prepared in excess of 83 reports
describing existing conditions and potential repository system impacts in Lincoln County. During
preparation of the DEIS, DOE staff did not contact Lincoln County Repository Oversight Program staff to
identify or obtain County-specific reports. None of these reference documents appear to have been
utilized by DOE in preparing the DEIS.

The EIS must use the most current versions of county land use plans and other documents available,
particularly those developed through Lincoln County’s comprehensive DOE-funded Yucca Mountain
repository oversight and independent impact alleviation planning program. The EIS must account for
planned land uses and related increases in population, demand for outdoor recreation, increased traffic
and other changes in baseline conditions which will attend planned land uses.

Response
DOE revised Sections 3.2.2.2.1 and 3.2.2.2.2 of the Rail Alignment EIS to incorporate relevant elements

of the latest Lincoln County and Caliente Master Plans. These sections also incorporate elements of the
Proposed Ely Resource Management Plan, recognizing that the plan probably will not be finalized until
later in 2008. This includes descriptions and maps of public lands identified for disposal, designated Off-
Highway Vehicle areas, and new Areas of Critical Environmental Concern. DOE revised Section 5.2 of
the EIS to address planned land uses, increases in population, demand for outdoor recreation, increased
traffic, and other changes associated with long-term land-use planning endeavors outlined in these latest
planning documents.

3.7.1 (1123)

Comment - RRR000617 /0163

Page 4-40, Section 4.2.2.2.1.1: The DEIS indicates DOE does not anticipate potential land-use conflicts
in relation to future county projects and planning. . . . Possible future residential clustering near the
Caliente alternative segment within or north of the city may be deemed an incompatible land use due to
train noise. DOE recognizes that future land use conflicts very well may exist. This is particularly true
given the amount of new development occurring in this area as well as the substantial land and water
holdings of a prominent housing developer in this area.

The EIS should better reflect the nature and magnitude of future county projects and planning that may be
impacted by the rail line.

Response
DOE revised Section 4.2.2, Land Use and Ownership, and Chapter 5, Cumulative Impacts, to discuss

planned developments that the latest versions of the Lincoln County Master Plan and Caliente Master
Plan describe.

3.7.1 (1127)

Comment - RRR000617 /0166

Page 4-45 Section 4.2.2.2.3.2 (Alternative Segments at the Interface with UP Mainline). DOE estimates
AUM [animal unit month] loss and tallies the number of impacted stockwater sources for each segment.
Once again the AUM numbers create the false impression of a very limited impact. In addition, the
following errors were found relating to stockwater impacts in Tables 4-24 and 4-25 (page 4-63):

e Common segment 1 crosses 7 pipelines (the table shows 3)
e Common segment 2 crosses 5 pipelines in Lincoln County alone (the table shows 2 total)
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e  GVI crosses 2 pipelines (the table shows 1)
e GV3 crosses 2 pipelines (the table shows 1)

The data in Tables 4-24 and Table 4-25 should be corrected and the analysis of impacts adjusted
accordingly.

Response
DOE updated pipeline tallies in Tables 4-24 and 4-25 of the Rail Alignment EIS based on data from the

BLM. Although some Geographic Information System-based information might be outdated or
incomplete in relation to these allotment features, DOE is committed to work with affected allotment
permittees and the BLM to address and mitigate adverse impacts to grazing operations and infrastructure
from the rail line.

DOE revised Sections 4.2.2.2.3.2 and 4.3.2.2.3.2 of the Rail Alignment EIS to include potential
mitigation measures to address impacts to grazing allotment operations and infrastructure, and to
reference Chapter 7, which outlines these measures. If the location of an infrastructure feature was
contested, DOE would establish its location using a global positioning system.

3.7.1 (1136)

Comment - RRR000617 /0136

Pages 3-71 and 3-72, Table 3-7: The listing of impacted stockwater sources and pipelines within the 1000
ft. construction right-of-way (ROW) is inaccurate. Errors are as follows:

e Ely Springs Allotment: 5 pipelines are crossed (table shows 2)
e  Wilson Creek Allotment: One well is also within the 1000 ft. ROW
e Needles Allotment: 1 pipeline crossed, one well in ROW (table shows no impacts)

e Pine Creek Allotment: GV1, 2, and 3 cross the pipeline (table shows only GV2). GV8 intersects a
spring.

¢ Cottonwood Allotment: Omitted from table. One pipeline is crossed by all Garden Valley
Alternatives.

e Sand Springs Allotment: Six pipelines are crossed (table says 2)

Complete information regarding stockwater sources and pipelines should be incorporated into the EIS.
This more complete information should be factored into revised impact analyses to be provided in
Chapter 4 of the EIS.

Response
DOE revised Table 3-7 and Figures 3-27 through 3-33 of the Rail Alignment EIS to show existing fences

and other allotment infrastructure (pipelines and wells) based on data provided by the BLM. While DOE
acknowledges that some Geographic Information System-based information might be outdated or
incomplete in relation to allotment features, DOE is committed to working with affected allotment
permittees and the BLM to address and mitigate rail line-related adverse impacts to grazing operations
and infrastructure. The Department has revised Sections 4.2.2.2.3.2 and 4.3.2.2.3.2 of the EIS to include
potential mitigation measures to address impacts to grazing allotment operations and infrastructure, and to
reference Chapter 7, which outlines these measures.
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3.7.1 (1153)

Comment - RRR000663 / 0041

DOE concludes in the Rail Corridor Draft SEIS that land use impacts will be insignificant, based
primarily on disturbed acreage. Although the number of disturbed acres is one measure of land use
impacts, it is not the only one. For linear facilities such as a rail line, an assessment of land use impacts
should also include an evaluation of the impacts of bisecting current and future land uses. For example,
splitting a ranching operation with a rail line can have significant impacts on the entire operation, not just
the area within the right-of-way. Similar impacts will be felt by other types of businesses and government
operations. These impacts should have been fully assessed in the Draft Rail Alignment EIS.

Response
DOE acknowledges that the rail line would travel through grazing allotments and pasture boundaries,

which would require permittees to alter their ranching operations. DOE also acknowledges that grazing
patterns could be altered and revised the text in Sections 4.2.2.2.3.2 and 4.3.2.2.3.2 to indicate that
grazing pastures and patterns could be altered through Interim Grazing Management Plans and Allotment
Management Plans. These plans would outline and authorize grazing schedules, stocking rates,
stockwater sources, or pasture boundaries to minimize impacts of the railroad, such as mortality from
train strikes or reductions in livestock performance.

DOE would ensure access across the rail line at or near all road crossings. For overall public access (for
example, recreation and hunting), the road crossings would be sufficient to maintain land uses. If the
availability of these crossings was not sufficient to sustain current land uses of private property, DOE
would negotiate with private landowners to develop mitigation measures to minimize impacts. DOE
revised Chapter 7 of the Rail Alignment EIS to clarify the process through which it would consult with
BLM, affected permittees, and landowners to develop strategies to minimize impacts to land use and
access.

3.7.1 (1179)

Comment - RRR000663 / 0055

The Draft EIS does not clearly consider all impacts the rail line will have on local land use plans, zoning
and existing land uses.

Response
The Final Rail Alignment EIS provides the DOE evaluation of the compatibility of the Proposed Action

with all applicable land-use plans that have become available since the evaluation described in the Draft
Rail Alignment EIS.

3.7.1 (1200)

Comment - RRR000617 /0169

Page 4-59, Section 4.2.2.3: The public and in some cases private land surrounding the rail alignment will
experience increased OHV [off-highway vehicle] traffic as a result of access and construction roads.
While the DOE might not maintain these roads for the purpose of public access, they will almost certainly
be used in any event. Increased use of public lands is not necessarily a bad thing if the BLM has enough
personnel to monitor and control use, however this puts additional strain on an agency that is already
stretched. Increased access to public lands will in some cases mean increased access to isolated private
land holdings and with it the increased potential of impacts to private property. These impacts have not
been adequately disclosed in the DEIS.

DOE must assess and disclose impacts to public and private property to result from enhanced access into
currently inaccessible areas.
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Response
Sections 4.2.2.3 and 4.3.2.3 of the Rail Alignment EIS acknowledge that off-road vehicle use, hunting

intensity, and other recreational activities could increase along the rail line access roads. DOE would
coordinate with representatives from the BLM and county law enforcement agencies to develop strategies
that would help protect public and private lands from potential increased public access. The Department
would monitor conditions and take appropriate actions, as described in Chapter 7 of the Rail Alignment
EIS.

3.7.1 (1202)

Comment - RRR000617 /0170

Page 4-59, Section 4.2.2.3: The DEIS indicates that land-use and ownership impacts would occur before
or during the railroad construction phase. Further, the DEIS notes the operations right-of-way would be
generally narrower than the construction right-of-way along most of the rail alignment, and some of the
land could therefore be returned to its previous uses. Again, this seems to indicate that there will be some
areas in which the operations right-of-way will exceed the width of the construction right-of-way.

If this is not the case, language in the EIS needs to be clarified by removing the word “generally”.
However, if it is true that in some instances the operations right-of-way will exceed the width of the
construction right-of-way the additional impacts to land use and ownership must be clearly identified and
quantified so appropriate mitigation can occur.

Response
DOE revised Sections 4.2.2.3 and 4.3.2.3 of the Rail Alignment EIS to state that the operational right-of-

way would be narrower than the nominal 1,000-foot construction right-of-way.

3.7.1 (1427)

Comment - RRR000621 /0011

The Federal Register publication indicates temporary (2 year/20 year) withdrawal as effective now. How
will this withdrawal affect current permitted uses of the BLM managed lands?

Per Section 1.5.1.1, page 1-1 1 and Section 3.2.2.4.2, page 3-58, currently the BLM lands included in the
10 year withdrawal (ending in 2015) are considered to be in “casual use” by the DOE meaning that by the
BLM definition, the DOE activities result in no negligible disturbance of the public land resources or
improvements. The land within the withdrawal area is open to public use but cannot be sold and is closed
to surface and mineral entry.

Concerns remain that the limited restrictions imposed by the current land withdrawal will be extended to
include reduced public access or complete withdrawal of the land from BLM oversight. The livelihood of
each permittee impacted by the Caliente Rail Corridor could be adversely affected if their ability to cross
or access the proposed rail corridor was hampered or lost. In addition, permittees have invested a great
deal of money in rangeland improvements, authorized by the BLM, which fall within the current land
withdrawal. It is imperative that these improvements remain accessible for livestock use and regular
maintenance.

Response
The current land withdrawal does not reduce public access and land would not be removed from BLM

oversight. DOE would coordinate with permittees and the BLM to mitigate impacts from the rail line.
DOE revised Chapter 7 of the Rail Alignment EIS to clarify the process the Department would use to
address issues of concern to permittees. The land withdrawal would not affect access to rangeland
improvements. During proposed railroad construction and operations, DOE would ensure that any access
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needed to maintain pipelines and other improvements was provided. The BLM-issued right-of-way grant
would outline specific measures to provide this access.

3.7.1 (1487)

Comment - RRR000656 / 0066

Section 4.2.2.4, page 4-60, Impacts under the Shared-Use Option: Impacts to land use and ownership
under the Shared-Use Option would be similar to those described for the Proposed Action without shared
use, with a small addition of impacts from the construction and operation of commercial sidings. DOE
cannot predict the exact locations of these possible commercial use sidings, but they could include
Caliente, Panaca/Bennett Pass, the Warm Springs Summit area, Tonopah, Goldfield, and the Beatty
Wash/Oasis Valley area, and Crater Flat. The sidings would likely be constructed within the railroad
operations right-of-way; if so, there would be no additional impacts to land use and ownership (see Figure
2-55). Because only approximately 1 percent of land within the rail line construction right-of-way is
privately owned, any commercial sidings or commercial facilities that would be outside the construction
right-of-way would likely be on BLM-administered land, and implemented under a separate BLM-issued
right-of-way.

Implementation of the Shared-Use Option could have future, long-term impacts on land use.

Response
DOE revised Sections 4.2.2.4 and 4.3.2.4 of the Rail Alignment EIS to acknowledge that the

implementation of the Shared-Use Option could have future long-term impacts on land use.

3.7.1 (1594)

Comment - RRR000555 / 0002

The commenter stated that some impacts to private lands were overlooked at the Coffer Ranch in Oasis
Valley. He also said he disagrees with the statement in the DEIS that DOE’s taking of 146 to 178 acres of
private land would be a “small impact”.

Response
Figures 3-25 and 3-143 of the Rail Alignment EIS show private land along Oasis Valley (including the

Coffer Ranch). The Draft EIS incorrectly stated that 9.9 acres of land in Oasis Valley would be in the rail
line construction right-of-way. Sections 4.2.2.2.1.2 and 4.3.2.2.1.2 of the EIS now indicate the correct
value of 0.9 acre.

DOE developed the rail alignments and alternative segments with the aim of affecting the smallest
amount of private land, and has reduced the construction right-of-way on and adjacent to private lands to
the extent possible. The Department acknowledges that gaining right-of-way access or acquiring private
land will affect individual landowners; however, it has characterized the impact to private land overall as
small because of the relatively low percentage of private land in the entire rail corridor.

3.7.1 (1664)

Comment - RRR000710 /0012

Page 3-83, Section 3.2.2.5.2.2: The DEIS fails to report the presence of geothermal resources at Warm
Springs near the Warm Springs Summit.

Response
DOE revised Section 3.2.2.5.2.2 of the Rail Alignment EIS to state that there are geothermal resources at

Warm Springs. Based on the “Mineral and Energy Resource Occurrence Report” (DIRS 183644-
Shannon & Wilson 2005, all), the potential for conflict with the Warm Springs area would be low due to
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the distance of the rail line from the hot springs area and the minimal development of known geothermal
resources.

3.7.1 (1688)

Comment - RRR000836 / 0008

Describe the distance or radius from any rail line that is being used in your assessment of environmental
effects. In a worst case scenario, how far from a rail right of way have environmental effects been
measured? Does the rail line right of way width correspond with rail line specifications of the current
Resource Management Plan in each area?

Response
DOE designed the radius for analysis to be specific to each environmental resource (refer to the region of

influence descriptions at the beginning of each section). For land-use impacts, the Department considered
the width of the proposed construction right-of-way as the region of influence. It designed the rail line
routes to avoid environmentally sensitive areas, as identified in the relevant Resource Management Plans.
The Rail Alignment EIS addresses compatibility with Resource Management Plans in Sections 4.2.2.2.3
and 4.3.2.2.3. The width of the proposed construction right-of-way would conform to all applicable
Resource Management Plan guidelines for utility and transportation corridors. The sections address
conformance with the corridor width for the pending Ely Resource Management Plan, and DOE revised
them to provide similar statements for other Resource Management Plans.

3.7.1 (1845)

Comment - RRR000687 / 0005

Concerns remain that the limited restrictions imposed by the current land withdrawal will be extended to
include reduced public access or complete withdrawal of the land from BLM oversight. The livelihood of
each permittee impacted by the Rail Corridor could be adversely affected if their ability to cross or access
the proposed rail corridor was hampered or lost. In addition, permittees have invested a great deal of
money in rangeland improvements, authorized by the BLM, which fall within the current land
withdrawal. It is imperative that these improvements remain accessible for livestock use and regular
maintenance.

Response
The current land withdrawal does not reduce public access and there would be no removal of land from

BLM oversight. DOE would coordinate with permittees and the BLM to mitigate impacts from the rail
line. The Department has revised Chapter 7 of the Rail Alignment EIS to clarify the process it would use
to address issues of concern to permittees. The land withdrawal would not affect access to rangeland
improvements. During construction and operation of the railroad, DOE would ensure access necessary to
maintain pipelines and other improvements. The Right-of-Way grant that BLM would issue to DOE
would outline specific measures to provide this access.

3.7.1 (1952)

Comment - RRR000687 /0019

Section 2.2.6, Pages 2-108 to 2-113. The shared-use option would require further land disturbance for the
installation of commercial sidings. This would result in increased impacts to natural resources and
livestock operations. The shared-use option will result in higher train frequencies and potentially higher
speed trains. This would likely result in increased livestock loss due to commercial operations. Chapter 3
“Affected Environment” and Chapter 4 “Environmental Impacts” recognized, but did not quantify, the
potential effects and impacts of the increased facilities and operations. Whose responsibility is it to assess
the effects and impacts?
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It should be the DOE’S responsibility to identify and quantify the effects and impacts of the shared use
option, as it is their preferred alternative. The effects and impacts should include those associated with
land-use operations such as grazing, and impacts to natural resources such as increased land disturbance
for appropriate facilities.

Response
DOE acknowledges that implementation of the Shared-Use Option could have future long-term impacts

on land use, and has revised Sections 4.2.2.2 and 4.3.2.2 of the Rail Alignment EIS to state this.

3.7.1 (2101)

Comment - RRR000710 /0028

Pages 4-46 through 4-47 and Page 4-5, Tables 4-18, 4-19, 4-20: The DEIS fails to adequately assess on a
site-specific basis the adverse impacts of the proposed Caliente rail line to the livestock operation of the
Reveille Allotment.

The DEIS narrative and Tables report only as to assumed forage under the rail bed footprint, do not report
other forage that may be lost due to loss of access and/or change in livestock use patterns, do not report
forage lost due to curtailment of watering through pipelines during construction and if (when) pipes under
the railbed become inoperable, and do not report as to reasonable expected loss of livestock performance
due to construction and operation of the railroad. Further, these pages ignore completely the reasonably
foreseeable likelihood that train operations vibrations will collapse the spring tunnel at Black Springs,
making that water system, and the forage base it serves, unavailable to livestock.

Additionally, because of the failure of the DEIS to provide an allotment-by-allotment site-specific
analysis of impacts to forage and operations, the DEIS fails to assess the impacts of construction and
operation to the accomplishment of objectives and commitments to manage contained within a Stipulated
Agreement relative to the Reveille Allotment. In short, the disruption of livestock activities will have the
consequences of (1) changing livestock use levels and patterns, and; (2) depriving Fallini of the ability to
properly respond to and alter such undesired levels or patterns such pattern changes, as committed to
between BLM and Fallini.

For this reason alone the DEIS fails to adequately assess on a site-specific basis the impacts to livestock
grazing within at least the Reveille Allotment, and likely the remainder of the rail line allotments.

Response
DOE acknowledges the commenter’s concerns about the impacts of the Proposed Action on grazing

operations, and has revised Sections 4.2.2.2.3.2 and 4.3.2.2.3.2 of the Rail Alignment EIS to indicate that
Interim Grazing Management Plans and Allotment Management Plans, which could result in additional
loss or unavailability of some grazing land, could further alter grazing pastures and patterns. DOE
anticipates that these plans would outline and authorize grazing schedules, stocking rates, stockwater
sources, or pasture boundaries to minimize railroad impacts, such as mortality from train strikes or
reductions in livestock performance. Because the BLM would determine the details of these changes in
coordination with permittees during its processing of the DOE right-of-way application (after DOE
announced the selected alternative in a Record of Decision). DOE would sleeve stockwater pipelines so
vibrations from train operations would not cause their collapse, and would ensure access to maintain these
sections of pipeline. The BLM right-of-way grant would outline specific measures to provide this access.

3.7.1 (2103)

Comment - RRR000710 / 0026

Page 4-43: The DEIS erroneously concludes that, relative to transportation corridors, the proposed
Caliente rail alignment is not in conflict with the Tonopah Resource Management Plan.
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The DEIS states, “The Tonopah Resource Management Plan designates 1,075 kilometers (668 miles) for
transportation and utility corridors (DIRS 173224-BLM 1997, p. 2). It also allows rights-of-way on more
than 600 square kilometers (149,000 acres) if the land use is compatible with existing land values....
Because withdrawal for other federal use has precedence over potential land disposals, there would be no
conflict with the Tonopah Resource Management Plan.”

However, the conflict that must be addressed is not necessarily limited to land disposals, but must be
assessed against “existing land values”.

Response
The Rail Alignment EIS analysis of compatibility with existing land-use plans considered whether the

Proposed Action is consistent with the information regarding potential land uses provided in those plans.
The Tonopah Resource Management Plan specifically addresses allowance for transportation and utility
corridors, with the caveat that the right-of-way should be compatible with existing land values. Sections
4.2.2 and 4.3.2 of the Rail Alignment EIS evaluate the potential impacts and identify conflicts with
existing land uses, including impacts to private land, grazing land, mineral and energy resources,
recreational and public access; compatibility with land-use plans is one of the factors considered.

3.7.1 (2300)

Comment - RRR000014 / 0002

The commenter expressed concern about Rail Alignment EIS statements that access to the Caliente Hot
Springs Hotel would be limited during some phases of railroad construction and operations. She said that
the EIS was in conflict with statements made during the public meeting in Caliente that access would not
be restricted.

Response
If DOE selected the Caliente alternative segment, the Department would work with the land owner to

mitigate the impacts to the motel through the process described in Chapter 7 of the Rail Alignment EIS.
Through this process, DOE would develop specific measures that could avoid, reduce, or rectify impacts
to this property, including measures to maintain access to the motel during the construction phase. DOE
could also negotiate compensation with the land owner if design, construction, or operations
accommodations were not sufficient to mitigate the impacts. Table 7-2 of the Rail Alignment EIS lists
preliminary measures DOE could implement to mitigate impacts to private lands.

3.7.1 (3052)

Comment - RRR000664 / 0024

The Draft EIS concludes that the land-use impacts of the Caliente right-of-way are insignificant. Eureka
County believes that this conclusion is in error. The impacts of the Caliente right-of-way are, in fact,
significant.

Disturbed acreage is an inadequate measure of impacts. The Draft EIS conclusion that land use impacts
of the Caliente right-of-way are insignificant is based primarily on the amount of disturbed acreage and
lost forage from the permanent right-of-way. ... [A]lthough this is one measure of land-use impacts, it is
not the only one. For linear facilities such as a rail line, an assessment of land-use impacts should also
include an evaluation of the impacts of bisecting current and future land-uses. Splitting a ranching
operation with a rail line can have significant impacts on the entire operation, not just the area within the
right-of-way. Similar impacts will be felt by other types of businesses and government operations.
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Response
The rail line would travel through grazing allotments and pasture boundaries, which would require

permittees to alter their ranching operations. The Rail Alignment EIS acknowledges the alteration of
grazing patterns; DOE revised the text to indicate further that Interim Grazing Management Plans and
Allotment Management Plans could alter grazing pastures and patterns. These plans would outline and
authorize grazing schedules, stocking rates, stockwater sources, or pasture boundaries to minimize
impacts of the railroad, such as mortality from train strikes or reductions in livestock performance.

DOE would ensure access across the rail line at or near all road crossings. For overall public access (for
example, recreation and hunting), these crossings would be sufficient to maintain land uses. If the
availability of these crossings was not sufficient to sustain current uses of private property, DOE would
negotiate with the landowners to develop mitigation measures to minimize impacts. The Department has
revised Chapter 7 of the Rail Alignment EIS to clarify the process through which it would consult with
the BLM, affected permittees, and landowners to develop strategies to minimize impacts to land use and
access.

3.7.1 (3106)

Comment - RRR000691 / 0010

The EIS does not discuss how the DOE would respond to land ownership issues if the project footprint
exceeds expected uses of negotiated rights of ways.

Response
If DOE needed to amend its right-of-way, the BLM could require the Department to perform additional

NEPA analysis to identify and mitigate potential impacts.

3.7.1 (3113)

Comment - RRR000691 /0017

The EIS is absent the information concerning potential or anticipated environmental impacts to the
Timbisha Shoshone lands that are nearest common segment 5 of the Caliente or Mina proposed rail
corridor, closest to Scottys Junction.

Response
As stated in Section 4.2.2.2.2 of the Rail Alignment EIS, DOE eliminated alternative segments that would

have crossed into Timbisha Shoshone Trust Land based on opposition from the Western Shoshone
Nation. As a consequence, the rail line would have no direct impacts to land use and ownership on the
Timbisha Shoshone Trust Land near Scottys Junction.

3.7.1 (3152)

Comment - RRR000671 / 0040

Page 3-384 3.3.2.2.2 Local Land-Use Planning: The text in this section does not identify nor mention the
Timbisha Shoshone, Duckwater Shoshone and Yomba Shoshone Tribes. The text should be modified to
include the tribes identified.

Response
Section 3.3.2.2.2 of the Rail Alignment EIS discusses county and local land-use plans that would not be

applicable to Shoshone Trust Lands. Section 3.3.2.3 of the EIS discusses the Walker River Paiute
Reservation land that the Mina rail corridor crosses and Timbisha Shoshone Trust Land that is 2 miles
west of common segment 5, which would be the closest Timbisha Shoshone Trust Land to the rail
alignment. Figure 3-242 in the EIS addresses the three tribes identified in the comment and their
traditional boundaries and locations.
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3.7.1 (3193)

Comment - RRR000671 /0046

Page 4-406, Section 4.3.2.2.2.1, Walker River Paiute Reservation: Extensive text is developed describing
various environmental impacts to the Walker River Paiute Reservation in comparison to the
disproportionate and limited explanation provided in section 4.3.2.2.2.2 describing impacts to Timbisha
Shoshone Trust Land.

Response
DOE provided more discussion about impacts to the Walker River Paiute Reservation because the Mina

rail corridor crosses the Reservation. Conversely, the rail line would not directly affect land use in the
Timbisha Shoshone Trust Land at Scottys Junction. The explanation is commensurate with the level of
impacts that each property would experience.

3.7.1 (3486)

Comment - RRR000035 / 0003

The commenter expressed concern that the proposed rail line construction along the Caliente rail
alignment would use a 1,000-foot width of land and would take out the highway from Caliente to Panaca.

Response
The construction right-of-way would have a nominal-width of 500 feet on either side of the centerline of

the rail alignment. Where possible, DOE would reduce the width of the footprint to avoid impacts to
private land, wetlands, and other environmental resources. The Caliente alternative segment would be in
the former Union Pacific Railroad Pioche and Prince Branchline right-of-way and parallel U.S. Highway
95. The construction right-of-way along this segment would have an average width of 100 feet where it
followed the Union Pacific Railroad right-of-way (see Section 3.2.2.2.4 of the Rail Alignment EIS).
Figures 3-15 through 3-19 in the EIS show the proposed construction right-of-way and U.S. Highway 95.

3.7.1 (3679)

Comment - RRR000666 / 0009

The Draft EIS uses an estimate of potential impacts to mining properties drawn from a mineral
assessment prepared by a DOE sub-contractor (Shannon and Wilson, 2005). Specifically, the Draft EIS
reports the following tabulation of potentially impacted properties.

Goldfield 3 Goldfield 4
EIS section estimate 14 19
EIS section estimate 359 538

The methodology used in the Shannon and Wilson report selected all Public Land Survey Sections
(PLSS) intersected by the various rail alignments. The Bureau of Land Management (BLM) Lands
Records database includes an on-line active mining claims report capability that queries mineral location
claims by Township, Range, and Section (BLM, 2007). The digital reports include claim location, name,
serial number, owner, status, location date, and date of last assessment.

In their 2005 report, Shannon and Wilson clearly state their methodology is based on a claim records
search by section. However, the Draft EIS misstates the potential impact to mining claims in its tabular
presentation. The Shannon and Wilson report estimates mining claim records by section, while the EIS
reports this estimate as the number of claims potentially impacted. The EIS reference to the number of
claims is not accurate.

There are two systematic errors that contribute to an over-estimation of impacts to unpatented mining
claims. Where a claim spans multiple sections, a record is entered for the claim in each section.
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Additionally, if there is more than one claimant, a record is entered for each owner. If a claim intersects
more than one section and/or has more than one owner, many multiple records of the same claim are
returned in the geosection search query.

The comparative results in the following presentation suggest both systematic errors were included in the
tabular impacts in the Draft EIS. Using a similar methodology of claim record density, results are
presented for all active mining claims in Townships 1N, 1S, 285, 38§, 48, 5S, and Ranges 42E and 43E,
database queried on December 12, 2007 (BLM, 2007).

Figure 4 shows the map of mining claim records by section in the vicinity of Goldfield. The cluster of
sections to the north represents claims in the Klondyke Mining District, while claims to the south are
from the Stonewall Mining District. GF4 skirts the western portion of the historic Goldfield Mining
District while GF3 penetrates the eastern portions of the Goldfield Mining District.

The highest density of claims in the area is in Section 27 of Township 2 South, Range 42 East. This is the
center of the “Gemfield” deposit described in the following section. It should be noted that US Highway
95 traverses this section in close proximity to the east of the proposed GF4 rail alignment.

All the Active Mining Claim Records by section are selected for those sections intersected by the
alternative rail corridors for GF3 and GF4. Multiple records are eliminated for all but a single record for
each claim serial number. While spatial fidelity is lost for the sections involved, this procedure retains the
actual number of claims in the sections intersected by the rail corridors.

Based on our [Esmeralda County Board of Commissioners] analysis of records extracted from the BLM
Land Records System on December 20, 2007 (BLM, 2007), our findings indicate the mining claim
density reported by Shannon and Wilson by section for GF3 is accurate. However, our analysis shows the
number of mining claim records for GF4 is substantially less than was shown in the 2005 analysis
conducted by Shannon and Wilson.

In their 2005 study, Shannon and Wilson reported 14 sections intersected by the GF3 route with 359
claim records. This investigation shows 14 sections with 357 records for GF3. In the 2005 study, the
GF4 route intersected 19 sections with 538 claim records. However, the current investigation shows only
17 sections with 490 claims. The current investigation also eliminates duplicate claim records and shows
a potential impact of 205 claims by GF3 and 334 claims by GF4 (see Table 1).

Table 1. Mining Claim Estimates (Dec 20, 2007)

Goldfield 3 Goldfield 4
EIS section estimate 14 19
Our section estimate 14 17
EIS section estimate 359 538
Our section estimate 357 538
Multiple records reduction 152 -156
Claims 205 334

It is noteworthy that there is a substantial reduction in the number of claims and records along the
Goldfield 4 Alignment. Specifically, 48 claims on GF4 lapsed, or were closed, and only 2 claims on GF3
lapsed since the 2005 Shannon and Wilson Report.

In conclusion, it is clear the unpatented mining claims along GF4 do not present a significant impact to
construction of a rail line along this route. The Draft EIS clearly overstated the impacts to active mining
activity along this route.
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Response
DOE reanalyzed the distribution of mining claims along the Goldfield alternative segments. The

Department found that the Draft Rail Alignment EIS overstated the number of mining claims because
some claims were counted twice. This occurred where a mining claim spanned across more than one
Township, Range, or Section, and/or multiple owners are tied to a unique claim serial number. The
Department revised Tables 3-4 and Table 4-14 and Sections 3.2.2.2.3,4.2.2.2.1.2, and 4.2.2.2.6.7 of the
Rail Alignment EIS with corrected data on the number of private parcels and mining claims in the
construction right-of-way along the Goldfield alternative segments.

3.7.1 (3683)

Comment - RRR000666 / 0010

In the BLM records search, one claimant figures prominently in the Goldfield vicinity. Metallic
Goldfield Ventures (MVG) is the largest claimholder on both GF3 [Goldfield alternative segment 3] and
GF4 [Goldfield alternative segment 4]. All but 12 of the 205 claims recorded in the sections crossed by
GF3 are held by MVG, and 190 of the 334 claims crossed by GF4 are held by MVG. From their website
(MVG, 2007) and other Internet sources, it is possible to assess their local activities.

The Metallic position in the Goldfield area consists of 32 square miles of wholly owned or controlled
mining properties. These properties include patented and unpatented claims and holdings. MVG
acknowledges the company does not control all land within the exterior boundary of local holdings, but
within the Goldfield District MV G controls 20,600 acres. Previous efforts to study the complex
mineralogy of the district were stymied by fractured ownership of mineralized properties and poor
accessibility to exposed ore bodies and drill-log records. Consolidation of holdings under MVG enables
more careful evaluation of controlling geologic structures and deposition of mineral.

MVG’s official filings report three distinct deposits of gold mineralization in their holdings near
Goldfield. These areas are known as Gemfield, McMahon Ridge, and Goldfield Main. Of particular
interest to these comments are characteristics of the Gemfield deposit, located approximately two miles
north of Goldfield within the GF4 alignment. However, the flat terrain across the valley floor in this
portion of the GF4 alignment provides flexibility for route modification.

MVG also controls most of the mining claims crossed by GF3. The difference in terrain between GF3
and GF4 is striking. The GF3 alignment is through difficult terrain with little option for route
modification if constraints are encountered during design or construction. However, the flat terrain across
the valley floor provides flexibility to adjust the route alignment during design and construction. The
Esmeralda County support for GF4 includes an expectation that archeological resources will constrain the
construction and operation of the GF3 alignment, and the potential to make route adjustments on the
valley floor clearly show the GF4 alignment a better alternative for both DOE and the local community.

New materials documenting the location of the Gemfield ore deposit and plans for development have
become available since the EIS analysis. This information is particularly important regarding the
proposed plan for mine development. A preliminary assessment of the current exploration program on
the Gemfield property has determined mine development should proceed (AMEC, 2006).

Details regarding the proposed open pit on the property, and the intent of the owner to relocate US
Highway 95 to the west, clarify the mineral position on the GF4 rail route alternative and provide an
opportunity to avoid the active mining (see Figures 5 and 6). The GF4 alternative can avoid active
mining and still take advantage of the opportunity to utilize the route advantages.
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AMEC E&C Services Inc. produced the technical report for MVG evaluating the Gemfield property, and
the procedures undertaken to characterize and identify the deposit. Regarding the location of the deposit
and configuration of the resultant open pit, several diagrams and design descriptions are particularly
important regarding rail route alternatives. First, the Gemfield deposit underlies the current location of
US Highway 95 approximately 2 miles north of Goldfield (AMEC, page 18-2). The AMEC Report
provides the following description regarding the pit:

State Highway 95 runs north/south across the west portion of the Gemfield deposit and will have to be
relocated to allow open pit mining of the deposit. It is proposed that initial mining of the Gemfield
deposit will be east of the highway, allowing time for the relocation to be completed before expansion
into the final pit (Figure 18-1). Optimized pits were therefore generated for two cases -- one with the
highway in place, and a second with the highway relocated to the west, a deviation of some 2 miles (3.2
km). An offset of 46 m (150 ft) from the highway was used as the western limit for the first case, based
on the preliminary geotechnical report prepared by Call & Nicholas.

Clearly, the mineral resource location is well enough established to determine where the highway
relocation would be necessary to accommodate the mineral extraction. With that information available,
the uncertainty regarding mining impacts is resolved for the GF4 route alternative. The rail alignment
could be shifted to the immediate west of the relocated US Highway 95 and avoid disruptions to active
mining.

In conclusion, the above referenced information, which was unavailable when the Shannon and Wilson
report was prepared, provides a powerful and compelling reason to re-examine the selection of GF3 rather
than GF4.

Response
DOE revised Sections 3.2.2 and 4.2.2, and Chapter 5 of the Rail Alignment EIS to reflect this new

information. Based on discussions with Esmeralda County, DOE proposes to consolidate the
Maintenance-of-Way facilities (Headquarters and Trackside facilities), and locate them along Goldfield
alternative segment 4 near the potential quarry site and proposed Gemfield Phase II operations. Railroad
planners have evaluated the new Maintenance-of-Way Facility site and believe that, if Metallic Goldfield
Ventures implemented the Gemfield Project, the gentle topography along Goldfield alternative segment 4
would enable relatively easy relocation of the Maintenance-of-Way Facility and rail line, taking into
account the proposed relocation of U.S. Highway 95. DOE would employ mitigation and avoidance
strategies, as discussed in Chapter 7 of the Rail Alignment EIS, and would work with the BLM and
mining lessees, claimants, and/or owners to minimize impacts to mine operations (see Table 7-2).

3.7.1 (4111)

Comment - RRR000524 / 0016

The draft rail EIS does not completely discuss potential impacts associated with mining rights and mining
and energy leaseholders whose properties are near the Caliente rail alignment. The final rail EIS should
discuss more completely the potential conflicts and impacts associated with existing and future mining
and other resource activities. The final rail EIS should also discuss the impacts of any investigations that
would be needed beyond the boundary of the rail line right-of-way.

Section 4.2.2.2.6 of the draft rail EIS states that rail construction and operations would not affect mining
activity, access to mining activity, or energy resource extraction. It further states that DOE would
negotiate the surface rights across unpatented claims with claim holders. However, potential impacts may
not be fully evaluated in the draft EIS if DOE has not completed investigations of design and safety issues
or developed engineering solutions to potential construction and design problems. For example, DOE
indicates that the BLM could issue new unpatented mining and energy leases on lands near the rail line.
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However, the rail draft EIS does not indicate whether BLM would require a mining or energy lease
applicant to ensure non-interference with railroad construction or operations. Section 4.2.2.2.6.7 does not
clearly indicate whether DOE needs to conduct invasive investigations outside the boundary of the
construction right-of-way to determine the existence of any resource conflicts.

Response
Section 3.2.2.4.2 of the Rail Alignment EIS describes the project-related public land withdrawals DOE

obtained to prevent new mining claims from being filed until the BLM issues a right-of-way grant for the
rail line. If the BLM grants DOE a right-of-way for the rail line, the withdrawal would be rescinded,
reopening that area to mineral entry. The development of new mining claims would be subject to valid
existing rights, including the rail line right-of-way grant. DOE, in constructing and operating a railroad,
would also be subject to valid existing rights, including previously established mining claims. The BLM
requires in 43 CFR Part 3800 that the owner of a mining claim prepare a plan of operations and obtain
BLM approval before mining operations can begin. The plan would include a description of the types of
surface and subsurface operations that are proposed and proposed mitigation measures to reduce
environmental and other impacts. In reviewing a plan of operations for a proposed mining operation near
a rail line, the BLM would take into consideration potential adverse impacts to adjacent land users,
including the operator of the rail line, assuming the rail line right-of-way was approved before the mining
plan of operations.

Regarding multiple-use conflicts, 40 CFR 3802.4-3 states: “In the event that uses under any lease,
license, permit, or other authorization pursuant to the provisions of any other law, shall conflict, interfere
with, or endanger operations in approved plans or otherwise authorized by these regulations, the conflicts
shall be reconciled, as much as practicable, by the authorized officer.”

The only plan of operations near the Caliente rail alignment or the Mina rail alignment is for a mineral
exploration drilling program in the Goldfield area. Drilling has been completed. DOE has filed a right-
of-way application with the BLM for the rail line, which establishes a prior existing right should the
mining company subsequently file a plan of operations to begin mining.

Table 7-2 of the Rail Alignment EIS lists the methods that would allow the coexistence of mining
operations and the safe operation of the proposed railroad.

3.7.1 (4126)

Comment - RRR000671 /0031

Page 3-39, Section 3.2.2.2.1, County Land-Use Plans: This section describes land-use plans of Lincoln,
Nye and Esmeralda Counties but clearly absent is no mention of those tribal governments that are located
within these counties. Further, there is no mention specifically relating to the Timbisha Tribe that
recently received “Affected Status” under the provisions of the Nuclear Waste Policy Act and has lands
located near the proposed rail corridor near Lida.

Response
County land-use plans would not have a bearing on tribal land. Sections 3.2.2.3 and 3.3.2.3 of the Rail

Alignment EIS discuss American Indian lands. Neither rail corridor (Caliente or Mina) would be close to
the Timbisha Shoshone Trust Land near Lida, although the rail line would be approximately 2 miles from
the Timbisha Shoshone Trust Land near Scottys Junction. Section 3.4 of the EIS discusses American
Indian interests in the Proposed Action.
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3.7.1 (4185)

Comment — 2 comments summarized

Commenters stated that the DOE Draft EIS documents fail to describe adequately the affected
environment associated with the rail alignment in Common Segment 3 under the preferred Caliente
Implementing Alternative. Thus, DOE has not identified site-specific mitigation measures sufficient to
offset or compensate for all the impacts that would result if it selected the Caliente Implementing
Alternative. The previous Colvin comments raised a number of environmental issues, management
objectives, and standard operating procedures that were established by the 1997 Resource Management
Plan for BLM-administered lands in the Tonopah Planning Unit that the DOE planning documents for the
Caliente Implementing Alternative have not analyzed adequately, if at all. The Draft EIS documents fail
to address adequately significant impacts to private lands, BLM and Forest Service grazing preferences,
Nevada grazing rights, livestock use patterns, range improvements, rights-of-way, federal grants, water
rights, wildlife, recreation, aesthetics, cultural resources, mineral rights, and mining. In addition, the
Draft EIS documents fail to analyze significant impacts associated with BLM Resource Management Plan
objectives and standard operating procedures, wild horses, Wilderness Study Areas, and monitoring
investments. Thus, the evaluation of many of the multiple-use relationships on public land that the
Caliente Implementing Alternative is inadequate, or the Draft EIS documents do not addressed them at
all.

Response
Chapter 2 of the Rail Alignment EIS describes the affected environment for the lands and features

involved with each segment and proposed facility. DOE organized the chapter by resource area, so it
describes common aspects of the environment for the proposed alignment or alternative segment for a
resource first; then it describes the specific aspects of the resource area for each segment and facility area.

The resource impact sections for each resource area in Chapter 4 of the Rail Alignment EIS discuss the
impacts for Caliente common segment 3. For example, Section 4.2.2.2 of the Rail Alignment EIS
discusses land-use impacts to common segment 3. Table 4-12 lists all the acreage and ownership of the
project segments, including common segment 3, that rail line construction and operation would directly
affect. Section 4.2.2.2.3.1 describes consistency with BLM resource management plans, including the
Tonopah Resource Management Plan, for all areas the rail alignment would cross. Section 4.2.2.2.3.2
discusses impacts to grazing allotments, including the Stone Cabin Allotment and Caliente common
segment 3.

Chapter 7 of the Rail Alignment EIS contains a substantially expanded description of the process DOE
would use to develop specific mitigation and compensation for impacts to grazing allotment permittees.
It is premature to develop specific mitigation measures until the final design is complete.

DOE evaluated comments it received during the scoping periods in 2004 and 2006 and used that
information to inform the scope of the impacts assessment in the Rail Alignment EIS. Sections S.3.3.1,
1.6.2 and C.2 of the EIS summarize the scoping comments. Some comments led to elimination of
alternative segments or alteration of the path of a segment to avoid features that would present a conflict
with rail construction and operation.

DOE has been in close communication with BLM offices about the compatibility of the proposed railroad
with existing and proposed resource management plans. The BLM is a cooperating agency on the Rail
Alignment EIS and is aware of the plans DOE is developing. An existing resource management plan that
did not specifically describe and allow a rail line would not necessarily block the development of a rail
line as long as the right-of-way application demonstrated compliance with the land management
objectives of the resource management plan and the applicant would abide by conditions the BLM would
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include in the right-of-way grant. The Caliente Rail Alignment would not cross lands managed by the
Forest Service.

DOE reviewed BLM standard operating procedures and has cited relevant procedures in Chapter 6 of the
Rail Alignment EIS. Sections 4.2.7.2.1.5 and 4.2.7.2.2.9 (specifically for Caliente common segment 3
and the Stone Cabin area) evaluate impacts to wild horses. The Caliente and Mina rail alignments both
avoid crossing Wilderness Study Areas.

In relation to the potential for blocking existing roads and changing recreational pressure on some BLM
lands, DOE would provide road crossings unless there was a compelling reason not to. DOE would
design road crossings in accordance with American Association of State Highway and Transportation
Officials requirements, and with Nevada Department of Transportation, BLM, American Railway
Engineering and Maintenance-of-Way Association, Manual on Uniform Traffic Control Devices, Nevada
Public Utilities Commission, and county and municipality road standards as applicable. Signaling device
requirements would comply with the same standards as those for crossings.

The Rail Alignment EIS refers to two categories of access roads. One would be the service road that
DOE constructed adjacent to the rail line for the length of the rail alignment (unless mitigation measures
determined otherwise due to terrain, sensitive areas, and the like). This service road would be 14 feet
wide and would not be suitable for public access along the entire length of the rail line. DOE would post
signs on these sections of road to warn travelers that the road was not for public use. Because there is no
road at present in these locations, there is no impact on public access. Other sections of this service road
could be open to the public and would have appropriate maintenance with two 12-foot-wide (24-foot
total) travel lanes for public use.

DOE would use the second category of access roads to travel from primary roads to facilities,
construction camp sites, quarries, or wells. These would primarily be preexisting roads that DOE would
improve where necessary to accommodate the additional traffic for rail construction. Improvements to
these roads would benefit public travel on them.

DOE would work with the BLM and local governments to identify road crossing mitigation measures that
best preserved public access to the road, public land, and recreational uses on public lands. The
Department would base the road crossing mitigation design on interaction with directly affected parties
and established design criteria through the development of a Mitigation Action Plan. Chapter 7 of the
Rail Alignment EIS discusses how DOE, throughout the advancement of the rail design, would avoid,
minimize, or otherwise reduce impacts to directly affected parties. Section 7.3.3 discusses the
development of a Mitigation Action Plan. The development of this plan would involve consultation with
directly affected parties. This process would be iterative in that DOE would consult with directly affected
parties as the rail line engineering advanced from preliminary through final design an operations.

3.7.1 (4225)

Comment — 2 comments summarized

Commenters noted factual mistakes in the comparison of potential impacts between Goldfield alternative
segments 3 and 4 and stated that the figures used for the numbers of private parcels, mining claims, and
impacts are not accurate. Commenters asked that the final EIS reexamine these findings.

Response
DOE reanalyzed mining claims along the Goldfield alternative segments and found there was some

duplication of mining claims in the Rail Alignment EIS (this occurred where a mining claim spanned
across more than one Township, Range, or Section, and/or multiple owners are tied to a unique claim
serial number). The Department revised Tables 3-4 and Table 4-14 and Sections 3.2.2.2.3,4.2.2.2.1.2,
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and 4.2.2.2.6.7 of the Rail Alignment EIS to correct the data on the number of private parcels and mining
claims in the construction right-of-way along the Goldfield alternative segments.

3.7.2 Air Quality and Climate

3.7.2 (114)

Comment — 2 comments summarized

Commenters expressed concern that the air quality analysis in the Rail Alignment EIS was limited to
National Ambient Air Quality Standard criteria pollutants and did not include identification of the
increase in carbon dioxide emissions due to the project and the impact of those emissions on global
warming. The commenters requested that the study include an analysis of carbon dioxide emissions from
the construction, operations, and abandonment of the proposed railroad and the incremental impact such
emissions would have on concentrations of greenhouse gas in the atmosphere and related contributions to
global warming. They also requested that Chapter 7 of the EIS include a discussion of measures to
mitigate production of carbon dioxide.

Response
DOE added new Sections 4.2.4.5 and 4.3.4.5 to Chapter 4 of the Rail Alignment EIS for the Caliente and

Mina rail alignments, respectively, that quantify the total carbon dioxide emissions from proposed
railroad construction and operations. DOE based the analysis on U.S. Environmental Protection Agency
carbon dioxide emission factors from the NONROAD and MOBILE6.2 emission factor computer models.
The models reported both peak year and total carbon dioxide emissions. The analysis compared these
emissions to the most current U.S. and State of Nevada carbon dioxide emission inventories. It based its
identification of consequences of climate change for the region on the findings for North America and
globally, as applicable, from assessments of the Working Group II Report of the Intergovernmental Panel
on Climate Change’s 4th Assessment Report.

3.7.2 (360)

Comment - RRR000101 /0014

The commenter said that some tribal members have noticed changes in precipitation in the region over
many years that resulted in changes to plants, animals, and birds. Tribal members can be considered a
resource when considering such changes.

Response
DOE based its assessment on the best available information. If a tribe had additional studies on changes

in precipitation or other climate conditions in the Yucca Mountain region, DOE would be interested in
reviewing them. If the observations were substantially different from the reference documents it has
used, the Department would seek to understand the differences and decide if changes to potential air
quality impacts assessments would be necessary.

3.7.2 (1088)

Comment - RRR000617 /0125

Page 3-3, Table 3-1: The political boundaries for Lincoln, Nye and Esmeralda counties are not
synonymous with air basins. A more appropriate definition of air basins within the study area would have
been hydrographic basins defined by the Nevada State Engineer within which air quality conditions will
tend to be similar and/or confined.

A justification for the selection of county boundaries versus hydrographic boundaries for air quality
impact analysis is required in the EIS.
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Response
While the use of hydrographic areas to define air quality management areas is an accepted practice for

planning in western states, the lack of air quality data or emission inventories at corresponding scale
makes the use of hydrographic boundaries unsuitable for assessing potential air quality impacts. In
addition, the air basins in each county are probably similar due to the similar emission characteristics in
each basin. The limited historical data on pollutant emission inventories and compliance status for the
State of Nevada (other than Clark and Washoe Counties), which are calculated at the county level,
provide a basis for determining existing air quality in the region and for analyzing potential impacts to air
quality.

3.7.2 (1330)
Comment - RRR000617 / 0262
A comparative analysis of all analyzed routes with regard to sensitive populations such as children.

A key word search for “sensitive population” in the documents revealed one reference. The reference
simply states that the National Ambient Air Quality Standards sets limits to protect public health
including sensitive populations such as children. This reference is made in relation to the repository and
not the rail line. DOE/EIS-0250F-S1D, 4.1.2.

Response
DOE estimated the most likely existing background concentrations along both alignments in Sections

3.2.4 and 3.3.4 of the Rail Alignment EIS and conducted air quality modeling along those sections of the
alignments where emissions from the proposed project would be highest to determine if the values could
exceed National Ambient Air Quality Standards. The purpose of these Standards is to protect, with an
adequate margin of safety, human health including sensitive populations such as children and individuals
suffering from respiratory disease. Only during construction near the two quarries (Garfield Hills and
South Reveille Valley), construction of the Staging Yard in Hawthorne, and construction of the rail
alignment east of Schurz could pollutant concentrations exceed the Standards. However, as noted in
Section 4.3.4.3.1.3 of the EIS, the exceedences near Hawthorne and Schurz would apply only at the edge
of the construction right-of-way and would only occur during the relatively short period of construction
activities (less than 6 months).

Only the 24-hour PM,y and PM, 5 showed the potential for exceedence of National Ambient Air Quality
Standards. Air quality dispersion modeling for Schurz showed that the highest modeled 24-hour PM,,
and PM, 5 concentrations in the Town of Schurz, including the highest measured background
concentration, would be 105 and 25 micrograms per cubic meter, respectively, both of which are below
Standard levels. However, for construction of the rail alignment, the Staging Yard, and the quarry, DOE
would have to obtain a Surface Area Disturbance Permit Dust Control Plan, which would address in detail
the best fugitive dust control methods to limit these emissions so they did not exceed the Standards. The
Permit Plan could require such measures as the paving of roads, cessation of operations if winds made
control of fugitive dust difficult, and temporary particulate matter monitoring to ensure that no violations
occurred during construction. Therefore, there should be impacts from the release of air pollutants on
sensitive populations along any portion of either alignment.

3.7.2 (1565)

Comment - RRR000555 / 0004

The commenter requested more information on the amount of dust that rail line construction would
generate.
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Response
Construction-related fugitive dust is the amount of particulate matter suspended in the air from

construction activities. Tables 4-36, 4-40, and 4-42 of the Rail Alignment EIS summarize the amount of
fugitive dust such activities would generate in Lincoln, Nye, and Esmeralda Counties, respectively, for
the Caliente rail alignment. Sections 4.2.4.3.1.1, 4.2.4.3.1.2, and 4.2.4.3.1.3 of the EIS discuss the source
contributions of fugitive dust emissions from these activities. Section 4.3.4.3 provides similar
information for the Mina rail alignment.

3.7.2 (1872)

Comment - RRR000677 /0019

The Dixie National Forest and two Utah counties (Iron and Washington) abut Lincoln County, Nevada,
and the town of Modena, Utah, is less than 35 miles east of Caliente. Given that air contaminates will not
stop at the Nevada-Utah state line, DOE must also address air quality impacts in Utah.

Response
The region of influence includes the air basin in Lincoln County, Nevada. DOE could build the proposed

railroad in this area in hydrographic area 203 - Panaca Valley; for the Eccles alternative segment, a small
segment would be in hydrographic area 204 - Clover Valley. Clover Valley extends to the area just
beyond the Utah-Nevada border but is south of Modena and north of Dixie National Forest. At this
distance, emissions from rail activity would be greatly diluted and air impacts in Utah would be much less
than those in Caliente, which would be well below National Ambient Air Quality Standards for all
pollutants.

3.7.2 (2531)

Comment - RRR000681 / 0040

Maintaining a satisfactory attainment status for air quality is critical for Clark County. Potentially, air
quality problems during the rail construction phase could impact Clark County’s ability to maintain its
favorable status. It is important for Clark County to know whether the DOE has quantified, process by
process, the total potential to emit for the repository including railroad construction, what emission units
have been identified for the construction of the repository and the railroad and operation of the repository,
and what emission factors will be used to quantify potential to emit for the repository including railroad
construction. The DSEIS only evaluates PM, s emissions. This project could be a major source of PMj.
It is unclear whether DOE has adequately evaluated PM;, emissions, particularly whether fugitive
emissions have been evaluated and quantified. DOE should describe what kind of controls will be
implemented to control PM;, emissions from mining, construction, road travel, stockpiling of material
and disturbing vacant land.

Response
DOE looked at PM;, and PM, 5 construction and operations emissions in the rail alignment region of

influence, which extends to a distance of 30 miles from the southern end of rail alignment (see Table 4-40
of the Rail Alignment EIS for construction emissions and Table 4-47 for operations emissions). Air
quality modeling of particulate matter emissions from the rail alignment activity shows that they would
all be low-level emissions sources with a reach that would not extend beyond a few miles from the
facility, as shown in Figure 4-11 for the Interchange Yard in Caliente and in Figure 4-28 for the Staging
Yard near Hawthorne, Nevada. Thus, impacts from proposed railroad construction and operations would
not affect Clark County.

3.7.2 (2754)

Comment - RRR000688 / 0057

The commenter wants to know what the rail construction emissions are in total and the effect on total air
quality.
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Response
The rail construction emissions are reported in Tables 4-36, 4-40 and 4-42 for each county through which

the rail alignment would be constructed for the Caliente rail alignment. These tables can be summed to
estimate the total emissions for construction, but would represent a small over- and under- estimate as the
total length of the rail alignment is not at a maximum or minimum in each county. However, the air
quality assessment can only be made at various locations along the alignment as emissions are distributed
over the entire length of the alignment and not concentrated at any one location. Air quality modeling as
reported in Tables 4-37, 4-38, 4-39 and 4-41 summarize the air quality construction impacts at various
locations along the alignment during construction. These locations were selected either as locations with
population located in the vicinity of the alignment or where emissions were potentially high (for example,
quarry operation). Similar sets of tables are available for the Mina rail alignment (Tables 4-172 through
4-186).

3.7.2 (2757)
Comment - RRR000688 / 0054
The commenter wanted to know how much pollution the use of fossil fuels would generate.

Response
Sections 4.2.4.3 and 4.3.4.3 of the Rail alignment EIS describe air pollution emissions from the

combustion of fossil fuels during construction and operation of a rail line in the Caliente and Mina rail
alignments, respectively. Tables 4-36, 4-40, and 4-42 summarize construction-related exhaust emissions
from the combustion of fossil fuels, primarily diesel, for Lincoln, Nye, and Esmeralda counties,
respectively. Tables 4-44, 4-47, and 4-48 summarize operations-related exhaust emissions for the three
counties, respectively. Similar sets of tables are available for the Mina rail alignment (Tables 4-172
through 4-186).

3.7.2 (2759)
Comment - RRR000688 / 0052
The commenter wanted to know the long-term effects to air quality from transportation.

Response
The Proposed Action is primarily a transportation project, and DOE assessed its long-term air quality

impacts as part of the air quality impact assessment. For the Caliente rail alignment, Tables 4-45, 4-46,
and 4-49 of the Rail Alignment EIS quantify operational (long-term) air quality impacts for the rail line
near Caliente, the Interchange Yard in Caliente, and Goldfield, respectively, for each pollutant for which
the U.S. Environmental Protection Agency has established a National Ambient Air Quality Standard. In
all cases, the increase would be a small fraction of the air quality standards. The impacts along other
segments of the rail alignment would be the same or smaller than those at Caliente or Goldfield. Section
4.3.4.3 of the EIS contains similar tables for the Mina rail alignment (Tables 4-184 through 4-186).

3.7.2(3120)

Comment - RRR000691 / 0024

The Rail EIS does not address the accuracy of the air quality simulations that the DOE conducted to
determine county-level increases in air pollutant emissions.

Response
DOE used the U.S. Environmental Protection Agency AERMOD air quality dispersion model (DIRS

174202-EPA 2002, all) to perform air quality simulations, as discussed in Appendix E, Section E.1 of the
Rail Alignment EIS. The Environmental Protection Agency has documented the accuracy of AERMOD
in a number of evaluation papers that compared the model with observational data. Appendix E of the
Rail Alignment EIS provides Additional details.
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3.7.2 (3121)

Comment - RRR000691 / 0025

The Rail EIS does not address information concerning whether the construction of either rail line result[s]
in an obstruction to the implementation of a state or regional air quality plan.

Response
As noted in Sections 4.2.4.6 and 4.3.4.6 of the Rail Alignment EIS, the Proposed Action would not cause

a conflict with state or regional air quality management plans.

3.7.2 (3122)

Comment - RRR000691 / 0026

The Rail EIS does not address information concerning the AERMOD dispersion modeling system version
07026, the modeling unit used to perform air quality simulations for both rail lines, the most
technologically advanced dispersion model.

Response
Appendix E, Section E.1 of the Rail Alignment EIS describes the AERMOD modeling system (DIRS

174202-EPA 2002, all; DIRS 181090-EPA 2007, all). The model is a state-of-the-science air quality
dispersion model based on the current understanding of the planetary boundary layer turbulence structure.
AERMOD became the U.S. Environmental Protection Agency preferred air dispersion model in
December 2005.

3.7.2 (3123)

Comment - RRR000691 / 0027

The Rail EIS does not address whether AERMOD models were used for modeling all quarry sites along
both proposed rail lines.

Response
AERMOD modeling of potential quarry sites along the Mina rail alignment was limited to two locations

near population centers, Garfield Hills (near Hawthorne) and Malpais Mesa (near Goldfield). For the
Caliente rail alignment, two locations were modeled, CA-8B northwest of the City of Caliente and NN-
9B near South Reveille Valley.

3.7.2 (3159)

Comment - RRR000691 / 0029

The Rail EIS does not address whether the AERMOD system was used to model the Shared-Use Option
for both the proposed Caliente and Mina routes.

Response
Under the Shared-Use Option, operational emissions would increase marginally beyond those for railroad

operations under the Proposed Action. Because the maximum air pollutant concentrations modeled under
the Proposed Action (see Tables 4-45, 4-46, and 4-49 of the Rail Alignment EIS for the Caliente rail
alignment and Tables 4-187, 4-188, 4-189, and 4-192 for the Mina rail alignment) showed a very small
increase in ambient concentration levels, the anticipated increase under the Shared-Use Option would be
similarly small. Therefore, DOE did not perform separate AERMOD modeling of air pollutant
concentrations for that option.
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3.7.3 Physical Setting

3.7.3 (173)

Comment — 2 comments summarized

Commenters expressed concern about the lack of a comprehensive geologic hazard inventory and
approaches for mitigating those hazards along the rail alignment. Commenters stated that the impact
analysis of disruptive geologic events and related hazards on the rail system, shipments, and system safety
appears to be incomplete. The Nevada Rail Corridor SEIS and Rail Alignment EIS should include maps
that identify potential geologic hazards (buried faults, mined land subsidence, existing mines, etc.) related
to the rail corridor. The Rail Alignment EIS should also include a technical basis on the seismic safety
standards DOE intends to implement for the Caliente rail system. In addition, it should include a detailed
geologic hazard analysis of the City of Caliente and a historic analysis of catastrophic rail alignment loss.

Response
DOE inventoried and reported geologic hazards in the Geotechnical Report - Caliente Corridor (DIRS

183639-Shannon & Wilson 2007, all), which is referenced in Section 3.2.1.2.2 of the Rail Alignment EIS.
The geotechnical report addressed geologic hazards such as rockfall, earthquakes, low-load-bearing
capacity soils, debris flows, surface erosion, and mined land subsidence. The Geotechnical Design
Criteria Manual (DIRS 174296-Shannon & Wilson 2005, all) discussed potential mitigations for such
hazards. These documents list typical geologic hazards and discuss techniques DOE could implement as
the rail design advanced and additional geotechnical information was gathered along the selected rail
alignment. Section 2.2.2.1 of the EIS discusses the need for additional geotechnical information as the
rail design advanced.

Section 3.2.1.2.2.1 of the Rail Alignment EIS contains regional shaking-hazard maps for the Caliente rail
alignment. DOE would use these maps as the design of the rail advanced to ensure that the design met
modern seismic design provisions for the construction of buildings, bridges, rail roadbed, and utilities.

The southern Great Basin is a seismically active area with a history of volcanism. The volcanic rocks
under the City of Caliente have been dated to approximately 16 million years ago (DIRS 183639-
Shannon & Wilson 2007, p. 33). In addition, Section 4.2.1.2.2.1 of the Rail Alignment EIS contains
information about heat wells, which are indicative of active heat flow in the area.

Rail industry standard practice is to design detection equipment into a rail system. Such asset protection
systems would detect disruptive geologic events that affected the rail line during operations. This would
alert operators to inspect for symptoms such as broken rails, washouts, and mechanical failures. The
Nevada Railroad Control Center, which would oversee the operation of the proposed railroad, would
monitor these systems continually. DOE could implement a monitoring regimen for regional seismic
events.

Response to detected seismic activity would be in a manner that met or exceeded American Railway
Engineering and Maintenance-of-Way Association standards. Section 4.2.1.2.1.2 in the Rail Alignment
EIS states, “At a minimum, DOE would design and operate the proposed railroad to be consistent with
American Railway Engineering and Maintenance-of-Way Association seismic guidelines (DIRS 162040-
AREMA 2001, Chapter 9) and could decide to implement additional, more stringent standards.”
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3.7.3 (1081)

Comment - RRR000617 /0127

Page 3-15, Section 3.2.1.2.2.2: This section of the DEIS says nothing about proven or potential mineral
reserves as such may bear upon future mining and demand for commercially available rail service in the
area.

The EIS should disclose information regarding proven mineral reserves or potential for mining in the
area.

Response
Individual alternative segment discussions in the Rail Alignment EIS provide detail about mineral

deposits in Lincoln County. Sections 3.2.1.3.1.2 and 3.2.1.3.2.2 of the EIS describe perlite, quartzite,
basalt, limestone, and geothermal resources along the Caliente rail alignment. Sections 4.2.1.2 describes
potential impacts to these resources.

3.7.3 (1082)

Comment - RRR000617 /0128

Page 3-17, Section 3.2.1.2.3: The description of the amount of prime farmland soils within the Caliente
rail alignment construction ROW [right-of-way] as a percentage of the total of all such soils in Nye and
Lincoln counties is not a useful comparison. More appropriate would be a description of the amount of
prime farmland soils within the Caliente rail alignment construction ROW as a percentage of the total of
all soils which are located on private land and as such are developable.

The EIS should include a description of the amount of prime farmland soils within the Caliente rail
alignment construction ROW as a percentage of the total of all soils which are located on private land and
as such are developable.

Response
The Rail Alignment EIS soil discussion explains several ways in which prime farmland soils are

measured along the Caliente rail alignment. Table 3-3 of the EIS lists alignment-specific percentages of
prime farmland. Tables 4-2 and 4-3 list upper-bound acreages of prime farmland soils along the
alternative segments. Section 3.2.1.2.3 of the EIS identifies the amount of prime farmland in Lincoln and
Nye Counties to provide a sense of scale of affected prime farmland soils in those counties. Section 4.2.2
addresses impacts to private land.

3.7.3 (1084)

Comment - RRR000617 /0130

Page 3-20, Section 3.2.1.3.1.2: The description of mineral resources in the DEIS is incomplete.
Pozzolan, a mineral that could be used as a concrete hardening agent in the fabrication of concrete ties
and in concrete and shotcrete that might be used in construction of the repository, is located in
commercial quantities in Lincoln County near the rail alignment.

The EIS should include the description of commercial pozzolan deposits and active mining for same in
the Lincoln County portion of the project area.

Response
There are pozzollan placer claims approximately 2 to 4 miles north of Caliente common segment 1 (DIRS

182762-Shannon & Wilson 2005, Plate 1, and Table 1). Although the extent of the material deposits is
unknown, the rail alignment would not restrict access to the existing claims. Further geotechnical studies
along the rail alignment would provide additional detail regarding the mineral resources the rail alignment
would cross.
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3.7.3 (1089)

Comment - RRR000617 /0126

Page 3-7, Section 3.2.1.1: DOE states that the region of influence for the physical setting includes all
areas that would be directly or indirectly affected by the construction and operation of the rail. However,
the region of influence is described in most cases as the “nominal width of the rail line construction right-
of-way”.

The ROI [region of influence] for physical setting should be expanded to include areas of potential direct
and indirect impact outside of the nominal width of the construction ROW [right-of-way]. The region of
influence, and adverse impacts, extends well beyond the physical limits of construction.

Response
The Physical Setting region of influence includes all areas that the impact analysis for each rail alignment

segment would assess. The impact analysis for physical settings included the potential for increased soil
erosion and topsoil loss, and the removal of prime farmland soils that soil disturbance during construction
would affect. Construction of the rail line could directly affect slope stability from cut-and-fill
procedures. Slope-stabilizing best management practices would minimize the potential for direct and
indirect impacts. Sections 4.2.1.2 and 4.3.1.2 of the Rail Alignment EIS discuss the potential loss of
mineral availability from construction and operation of the proposed Caliente and Mina rail alignments,
respectively, by analyzing the presence of economic minerals in the area surrounding the nominal width
of the construction right-of-way.

3.7.3 (1119)

Comment - RRR000617 / 0160

Page 4-11, Section 4.2.1.2.1.3: DOE should have analyzed how and if the corridor placement would
disrupt irrigation of prime farmland not directly within the right-of-way (particularly irrigated parcels
bisected by the rail line). If such disruption would occur, this acreage of the entire disrupted parcel
should be included in the acreage calculation of directly impacted prime farmland. DOE refers to 200
acres of Prime Farmland along the Caliente Common Segment 1, as “relatively isolated area in Lincoln
and Nye Counties and at present is not being used for agricultural purposes.” Prime farmland that is not
is being used for grazing may still qualify under the Farmland Protection Policy, depending on the NRCS
District Conservationist’s decision.

The EIS must include the entire acreage of any irrigated parcel of prime farmland crossed by the rail line
in the acreage calculation of directly impacted prime farmland.

The EIS should note that Prime farmland that is not is being used for grazing may still qualify under the
Farmland Protection Policy, depending on the NRCS District Conservationist’s decision.

Response
DOE consulted with the Nevada Natural Resource Conservation Service office to complete the Farmland

Conversion Impact Rating process, during which the Department identified soils of statewide importance.
This information supplemented the Prime Farmland soil classification data in the Soil Survey database.
Section 4.2.1.2.1.3 of the Rail Alignment EIS explains that the Conservation Service office identified two
segments that would potentially cross farmland, centered around the junction between the end of the
Caliente and Eccles alternative segments and the beginning of Caliente common segment 1. About 1.2 to
1.5 miles of the northern portion of the Eccles alternative segment would cross private land with the
potential to be farmed. There are historical traces of irrigation north of the origin of Caliente common
segment 1.
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The rail alignment would not cross the historical irrigation traces. In addition, an aerial photo review of
the prime farmland soils along Caliente common segment 1 found that Dry Lake Valley is not irrigated.
Table 4-12 of the Rail Alignment EIS lists the private lands that the proposed rail alignment could affect.

3.7.3 (1120)

Comment - RRR000617 /0161

Page 4-13, Section 4.2.1.2.2.1: DOE states: “Soil disturbance from construction activities along either
alternative segment would result in localized impacts from the loss of topsoil and an increase in the
potential for erosion. However, these impacts would be temporary and would be reduced through a
combination of erosion control measures.” This statement is another example of the DOE understating
the impacts of the Caliente Rail Alignment. The impacts associated with the loss of topsoil cannot be
referred to as temporary. Even if all topsoil is reserved and re-applied to the disturbed sites, the soil
structure, which is important for moisture retention and erosion control, could take several decades to
stabilize. The DOE must be prepared to implement careful restoration of disturbed sites and to monitor
restoration sites during the life of the project. By writing off these impacts as “short term” the DOE is not
taking responsibility for the impacts of the proposed action.

DOE must accurately distinguish between short-term and long-term impacts with respect to
soil/vegetation disturbance and reclamation, and recognize that the impacts discussed above are long-term
impacts. DOE must disclose these impacts and implement appropriate restoration measures.

Response
DOE has classified short-term impacts as those during the construction phase (4 to 10 years). The

Department would build the proposed rail alignment in phases. When construction of each segment of
the alignment was complete, grading, reseeding, and topsoil recovery would begin. Table 7-1 of the Rail
Alignment EIS lists the best management practices DOE would implement to conserve topsoil and
prevent erosion. Although soils left to natural recovery can take many years to regain their structure, soil
erosion best management practices would speed the recovery.

3.7.3 (1121)

Comment - RRR000617 / 0162

Page 4-32, Section 4.2.1.5: DOE states, “With the exception of topsoil loss, the overall impacts would be
small because of the best management practices or mitigation measures DOE would implement. There
would be a potential for increased erosion because relatively undisturbed land would be extensively
graded. Impacts related to soil erosion or loss of topsoil would be small, because implementation of best
management practices would effectively reduce the potential for increased erosion and sedimentation that
could occur during construction activities. In addition, soil disturbance would be distributed throughout
several counties, reducing the concentration of increased soil erosion.”

In section 4.1.2, page 4-4 DOE defines a “small” impact as follows: “Small: For the issue, environmental
effects would not be detectable or would be so minor that they would neither destabilize nor noticeably
alter any important attribute of the resource.”

Any area disturbed by the railroad will in all probability remain in a disturbed state for the next 50 to 100
years. The effects will be obvious and in no way minor. Loss of topsoil will destabilize the resource by
changing infiltration rates. Loss of topsoil also means the loss of a stable plant community, which
supports chemical weathering and soil formation, making recovery an even longer process. These
impacts are not “small,” nor will BMP [best management practice] implementation reduce the impacts
enough to consider them “small”.
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The EIS must present an improved analysis of the temporal consequences of construction of the rail line
on soils and vegetation. The DOE must accurately state the impacts of the rail, and must be prepared to
implement environmentally responsible restoration and mitigation practices.

Response
Although a small portion of the total disturbed area would contain the rail line and its service road

throughout the life of the Proposed Action, DOE would regrade all other disturbed areas with stockpiled
topsoil. The best management practices listed in Table 7-1 of the Rail Alignment EIS provide a
framework to restore soils once construction of each rail line segment was complete. During rail line
construction, DOE would implement the following best management practice:

¢ Remove and stockpile topsoil for application during reclamation of disturbed areas.

e Stabilize topsoil stockpiles to prevent erosion. If the topsoil would remain in a stockpile for more
than 1 year, seed with native plant species.

e Periodically monitor and maintain the stability of the stockpile to minimize erosion.

The reclamation efforts would include grading the reserved topsoil to the disturbed areas, seeding the soil
with native plant species, and monitoring the area to ensure appropriate revegetation. Although the
disturbed area would be visible during the proposed rail alignment construction phase, the reclamation
efforts would help ensure that the disturbed soils could return to a natural state.

3.7.3 (1133)

Comment - RRR000617 /0133

Page 3-17, Section 3.2.1.2.3: Prime farmland soils are limited in Nevada due to the arid environment and
limited irrigation. The DOE is considering these soils only because the Farmland Protection Policy Act
protects them. There are other valuable soils, such as highly productive rangeland soils that are not
protected under this Act but are important to Nevada. These can be mapped as “highly productive range
soils” in the NRCS soil data viewer. Lincoln County believes the extent of “highly productive range
soils” likely exceeds the acreages of prime farmland soils in the County.

The EIS should disclose the acreages and locations of “highly productive range soils” within the ROI
[region of influence]. DOE should seek to minimize impacts to said soils. Impacts to said soils should be
disclosed in Chapter 4 of the EIS.

Response
DOE analyzed soil impacts from the Proposed Action due to an increased potential for erosion and the

potential to remove Prime Farmland classified soils. Highly productive rangeland soils are not protected
by federal, state or county regulations. Productive rangeland is affected by the presence of vegetation,
water, and grazing animals in addition to appropriate soil characteristics. Section 4.2.2.2.3.2 of the Rail
Alignment EIS describes construction impacts to grazing in more detail. Table 7-1 of the EIS includes
best management practices that would minimize impacts to soils, which would include highly productive
rangeland soils.

3.7.3 (1134)

Comment - RRR000617 /0134

Page 3-24, Section 3.2.1.3.3.3: DOE states that there are no prime farmland soils along Garden Valley
Alternative 8 but Figure 3-8, Page 3-25 suggests otherwise.

The presence or absence of prime farmland soils along the Garden Valley Alternative 8 should be verified
in the EIS.
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Response
DOE revised the text in Section 3.2.1.3.3.3 of the Rail Alignment EIS to match the percentage of prime

farmland soils along Garden Valley Alternative Segment 8 to Table 3-3.

3.7.3 (1348)

Comment - RRR000678 / 0008

With respect to the environment, the Rail SEIS does not provide a complete evaluation of the Caliente
Corridor’s potential impact on the environment. The Department has failed to closely consider soil
erosion and harms to water quality near the railroads, which suggests that DOE simply does not have a
complete understanding of its rail alignment proposal. Railroad construction will necessarily dislodge
rock and soil, induce erosion, and create a risky environment during flooding events for a railway
intended to transport tens of thousands of tons of radioactive waste. The Department’s SEIS disregards
these potentially disastrous scenarios without providing a technical basis for all of its conclusions.

Response
Although a small portion of the total disturbed area would contain the rail alignment and service road

throughout the life of the Proposed Action, DOE would regrade all other disturbed areas with the reserved
topsoil. The best management practices listed in Table 7-1 of the Rail Alignment EIS provide a
framework to restore soils once each rail alignment segment construction was complete. During rail line
construction, DOE would employ the following best management practices:

e Remove and stockpile topsoil for application during reclamation of disturbed areas.

e Stabilize topsoil stockpiles to prevent erosion. If the topsoil would remain in a stockpile for more
than 1 year, seed with native plant species.

e Periodically monitor and maintain the stability of the stockpile to minimize erosion.

Reclamation efforts would include placing the reserved topsoil on the disturbed areas, grading and
recontouring, and seeding the soil with native plant species and monitoring the area to ensure appropriate
revegetation. Using best management practices would ensure that erosion was kept to a minimum.

3.7.3 (1470)

Comment - RRR000656 / 0063

Section 4.2.1.4, page p 4-31: The Shared-Use Option would include the construction and operations
activities described in Sections 4.2.1.2 and 4.2.1.3, and private companies would use the rail line for
shipment of general freight. Under the Shared-Use Option, potential construction and operations impacts
would be very similar to those identified in Sections 4.2.1.2 and 4.2.1.3 for the Proposed Action without
shared use.

The Shared-Use Option would require the construction of more rail sidings within the rail line
construction right-of-way in areas of relatively flat terrain. A commercial-use interchange facility at the
beginning of the line and a facility at the termination point of commercial use to support the Shared-Use
Option would also be constructed within the construction right-of-way. The analysis should identify the
possibility of commercial rail facilities off the right-of-way, such as Crater Flat or to business parks in
Lincoln County. These areas may have construction impacts on the physical setting too. Implementation
of the Shared Use Option would increase the area of surface disturbance by less than 0.1 percent (see
Chapter 2). There would be a potential for topsoil loss and increased erosion in this area. Under the
Shared-Use Option, the rail line would likely be in use for more than 50 years, compared to the railroad
operations life under the Proposed Action without shared use. Shared use of the proposed rail line would
add no impacts to physical setting beyond the permanent alterations already described.
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Response
As noted in the comment, the Shared-Use Option would involve the construction of commercial rail

sidings and would include the use of the rail line for commercial trains. DOE agrees that the incremental
impacts of the Shared-Use Option would be small.

3.7.3(A717)

Comment - RRR000656 / 0092

Section 4.3.1.4, page 4-397, Impacts under the shared-use option — Mina: Refer to comments made on
the Caliente corridor above (3.7.3 [1470]).

Response
As noted in the comment, the Shared-Use Option would involve the construction of commercial rail

sidings and would include the use of the rail line for commercial trains. DOE agrees that the incremental
impacts of the Shared-Use Option would be small.

3.7.3 (3521)

Comment - RRR000691 / 0059

A Supplemental or Final EIS studies should include potential impacts for the reduced availability of
perlite and or limestone and its economic cost to surrounding communities. Future studies should include
the total percentage of anticipated limited mining boundaries. A Supplemental or Final EIS should
include an analysis of the potential effects of anticipated leaks and spills that may contaminate soils
during railroad operations.

Response
Section 4.2.1.2.2.1 of the Rail Alignment EIS describes impacts to perlite. Sections 4.2.1.2.2.2,

4.2.1.2.2.3,4.2.1.2.2.12, and 4.3.1.2.2.12 describe impacts to limestone. The Geotechnical Report
Caliente Corridor (DIRS 183639-Shannon & Wilson 2007) describes the underlying bedrock in more
detail. The Mineral and Energy Resource Occurrence Report (DIRS 183644-Shannon & Wilson 2007,
all) and the Mineral and Energy Resource Occurrence Report — Mina Rail Corridor (DIRS 183637-
Shannon & Wilson 2007, all) present additional information about the mining potential around the
proposed rail alignments. Sections 4.2.12 and 4.3.12 of the EIS describes impacts from leaks and spills;
Chapter 6 provides information about remediation procedures.

3.7.3 (4150)

Comment - RRR000524 / 0035

The draft rail EIS indicates that the risk of wind-blown soil deposits is relatively small but does not
provide a clear basis for this conclusion. Deep bodies of wind-blown soils can accumulate in small
canyons to depths of 15 feet (4.6 meters) or more, and the collapse potential can be 40 percent or more.

Response
The Rail Alignment EIS addresses impacts to wind-blown soil deposits as a function of an increased

potential for erosion by wind. Tables 3-3, 3-80, 4-2 through 4-8, and 4-146 through 5-150 provide
information about the amount of soil with the NRC-defined blowing soils characteristic, and the
discussions of each alternative segment in Sections 4.2.1 and 4.3.1 indicate the amount of blowing soils
that could be disturbed. Along alternative segments with a high proportion of blowing soils, erosion best
management practices (such as wind fencing) would reduce the amount of erosion in blowing soils. In
addition, after DOE chose the final rail alignment, the Department would conduct soil foundation studies
in conjunction with the final design. DOE would use the results of the studies to determine engineering
techniques and features for rail line construction and practices for railroad operations that would reduce
the impacts of the project associated with erosive soils and impacts to the rail line from erosive soils.
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Application of these measures would help ensure that the environmental impacts due to wind-blown soil
would be small.

3.7.3 (4156)

Comment - RRR000524 / 0042

The rail alignment passes less than 2 kilometers (1.2 miles) north of both Dry Lake Playa (Section
3.2.5.3.2 and Figure 3-61) and Mud Lake Playa (Section 3.2.5.3.6 and Figure 3-69). The geotechnical
characteristics of the ground beneath the alignment may be the same as the areas designated as playa;
however, the draft rail EIS does not appear to discuss special construction

considerations or impacts that may be associated with these features.

Response
Section 4.2.1.2.2.8 of the Rail Alignment EIS describes potential impacts related to soft soils in playa

deposits, including special considerations for restoration activities. In addition, the individual rail
alignment segment discussions in Section 3.2.1.3 of the EIS also indicate where playa soils are present in
the vicinity of the proposed rail alignment.

When DOE initially planned the rail alignments, it made adjustments to avoid playa soils and playa
lakebeds. As noted in the comment, the current alignments are roughly 1 mile or more away from playa
lakes. This would be sufficient separation to avoid soft playa soils.

The rail line would be an engineered structure that would require detailed foundation soil studies as part
of the final design. This would ensure the avoidance or mitigation of playa soils.

3.7.3 (4160)

Comment - RRR000524 / 0040

Section 4.2.1.2.1.2 states that rail line construction activities, such as blasting and other cut procedures,
would have the potential to induce rock falls and landslides. The draft rail EIS concludes that
construction activity impacts would not include inducing earthquakes or reactivating faults. However, no
clear technical basis is provided for the conclusion.

Response
Bedrock blasting would be necessary to construct the rail line. DOE would follow all mandated safety

procedures and best management practices to ensure that bedrock removal occurred in a safe and
controlled manner. The loci of modern earthquakes in the Southern Great Basin occur at depths between
1.2 to 7 miles beneath the Earth’s surface. It is extremely unlikely that removing rock at the surface
would generate the stress necessary to activate a fault at these depths.

3.7.3 (4166)

Comment — 2 comments summarized

Commenters noted that Section 3.2.1.2.3 of the Rail Alignment EIS stated that soil surveys around the
Nevada Test Site and the Nevada Test and Training Range are not complete. This section also states that,
for areas with no available soil data, DOE did not consider the unavailable data critical to the design and
construction of a railroad along the Caliente rail alignment because it expected soils to be similar to those
already surveyed. However, there are attributes of the rail line in the last 5 percent of the proposed route
that differ from previous descriptions (for example, sand ramps around Busted Butte). The EIS does not
appear to discuss the risk of dispersive soil in arid regions. Construction of embankments using
dispersive soils could result in rapid erosion during flooding events.
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Response
DOE conducted several field surveys along the Caliente rail alignment, as described in Section 3.2.1.2.2

of the Rail Alignment EIS. The Department conducted literature and field reconnaissance investigations
to obtain an understanding of the geologic and soil conditions along the alignment. The resulting
Geotechnical Report (Volumes I and II; DIRS 182854-Shannon & Wilson 2006; DIRS 183639-Shannon
& Wilson 2007, all) described the geologic hazards (for example, debris flow, mine subsidence, bridge
scour, soft soils, embankment settlement and erosion, and liquefaction) and identified the locations of
difficult soil conditions, including the area along Busted Butte. In addition, DOE consulted the Natural
Resources Conservation Service soil database to analyze soil conditions in more detail. Additional
geotechnical and engineering surveys along the finalized rail alignment would identify engineering
restrictions along the alignment and clarify the procedures to mitigate them.

The rail line would be an engineered structure that would require detailed foundation soil studies as part
of the final design. This would ensure that DOE avoided or otherwise mitigated erosive soils.

3.7.4 Surface- and Groundwater Resources
3.7.4.1 Surface-Water Resources

3.7.4.1 (115)

Comment — 2 comments summarized

Commenters expressed concern about direct and indirect impacts to wells, springs, and other water
sources for livestock and wildlife watering. They noted a number of water sources in and adjacent to the
construction right-of-way.

Response
For the Rail Alignment EIS analysis, DOE screened the area for surface-water resources within 1 mile of

the centerline of the rail alignment, including springs (see Sections 3.2.5.3 and 3.3.5.3 for descriptions).
As described in Sections 4.2.5.2.1.7 and 4.3.5.2.1.7 of the EIS, DOE designed the rail line to avoid
springs whenever practicable. If there would be impacts to springs in the construction right-of-way, the
Department would incorporate avoidance and control measures in the final engineering and design of the
rail line to minimize impacts. DOE modified this statement to clarify that it would take such measures as
necessary for springs outside the right-of-way but within 1 mile of the rail line. Sections 4.2.5.2.2.1
through 4.2.5.2.2.12 and Sections 4.3.5.2.2.1 through 4.3.5.2.2.12 of the EIS address impacts to springs
outside the construction right-of-way, as applicable, for specific segments. Sections 4.2.2 and 4.3.2
address impacts on access to water (surface or groundwater) for livestock operations.

DOE expanded Sections 4.2.5.2.1.7 and 4.3.5.2.1.7 of the Rail Alignment EIS to clarify impacts to
springs in and outside the construction right-of-way, as applicable; and refers readers to the land use and
biological resources sections for impacts on access to water for livestock and wildlife.

As indicated in Sections 4.2.6.2.1 and 4.3.6.2.1 of the EIS, railroad construction activities could occur
near one or more existing wells. However, based on available data, DOE does not anticipate that
construction activities would disturb existing wells. In the unlikely event that DOE identified potentially
affected wells before rail roadbed construction, it would take steps to minimize impacts to those wells,
such as advising well owners of planned activities and discussing with the owners measures needed to
protect the wellhead (the portion of the well above the surface) during construction.
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3.7.4.1 (174)
Comment — 3 comments summarized
Commenters said the Rail Alignment EIS failed to address flooding impacts to the proposed rail line

considering the history of periodic floods that have damaged Union Pacific Railroad rail lines in eastern
Nevada.

Response
As described in Sections 3.2.5.2.4,3.3.5.2.4, F.2.1.1, and F.2.1.2 of the Rail Alignment EIS, DOE used

the best available data to identify floodplains. Information sources include Federal Emergency
Management Agency maps, the Hydrologic and Drainage Evaluation Report for the Caliente Rail
Corridor (DIRS 182755-Parsons Brinckerhoff 2005, all), Hydrologic and Drainage Evaluation Report —
Mina Rail Corridor (DIRS 180885-Parsons Brinckerhoff 2007, all), and DIRS 176903-DeLew, Cather
and Company (1992, Appendix H). These descriptions provided characteristics of precipitation events in
the area, including patterns, intensity and duration, and characteristics of storms that have triggered
flooding events along the proposed rail alignments, including peak flow data. The hydrologic report
describes other storm events that have occurred in the area that caused flooding. These flooding events
were primarily a result of large flooding events that occurred in and around the proposed rail alignments
and that DOE has incorporated in the Rail Alignment EIS. Sections 3.2.5.2.1.2 and 3.3.5.2.1.2 of the EIS
provides available U.S. Geological Survey historical flow data measured in streams of the hydrographic
regions along the proposed rail alignments; however, historical 100-year, floodplain-specific data for all
segments along the rail alignment are not available. In addition, Sections 4.2.5.2.1.6,4.3.5.2.1.6 F.3.1.1,
and F.3.1.2 of the EIS describe impacts and engineering design and construction practices DOE would
implement to minimize adverse impacts from flooding during construction activities along the proposed
rail alignments.

DOE used currently accepted best practices to perform the floodplain analysis. The impact of climate
change on flood frequency, if any, is highly speculative and not within the scope of the Rail Alignment
EIS. DOE would perform additional flood analysis and hydraulic modeling during the design phase of
the railroad.

3.7.4.1 (824)

Comment - RRR000668 / 0002

EPA [U.S. Environmental Protection Agency] is concerned that the preferred alignment, i.e., the Caliente
rail alignment, may require the filling of up to 81 acres of waters of the U.S., including wetlands
associated with the Meadow Valley Wash and Clover Creek (Table 4-58). These wetlands represent one
of the few remaining riparian areas in southern Nevada that supports mature native vegetation. The direct
loss of these resources would eliminate habitat for wildlife, including the endangered southwestern
willow flycatcher, and could contribute to altered flow regimes and changes to erosion and sedimentation
rates in the remaining aquatic resources in the watershed. Despite these potentially significant impacts to
waters of the U.S., the draft EIS does not provide an analysis of how these proposed discharges of fill
material would meet the requirements of the Clean Water Act Section 404(b)(1) Guidelines
(“Guidelines”). We are particularly concerned that the draft EIS does not provide information to
demonstrate that the preferred alignment represents the “least environmentally damaging practicable
alternative” under the Guidelines and does not provide specific information regarding potential mitigation
measures to compensate for any unavoidable impacts.

We note that the majority of impacts to waters of the U.S. are associated with construction of support
facilities, rather than the rail line itself. For example, construction of the Indian Cove staging area along
the Caliente alternative segment would result in filling of 47 acres of wetlands in Meadow Valley Wash.
Construction of the Eccles alternative segment interchange yard would result in the filling of 8.2 acres of
Clover Creek. An additional 22 acres of wetlands in Meadow Valley would be filled if quarry CA-8B is
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built. According to the draft EIS, there may be alternative locations for these facilities that would be less
damaging to aquatic resources.

We are also concerned about the limited analysis regarding the hydrologic effects of the rail line
construction to the Meadow Valley Wash area. Given that the proposed Eccles alignment is at the mouth
of two unnamed tributaries that contribute to high flows in Clover Creek, we would expect that the rail
line construction may constrict the stream channels and potentially lead to higher flow events, causing
erosion and sedimentation impacts. We also note that the Eccles alternative segment, both where it
crosses Clover Creek and at the proposed interchange site, would impact a riparian restoration site that is
currently subject to monitoring and maintenance as part of an EPA enforcement action.

Finally, we are concerned that the presentation of information regarding impacts to wetlands and other
waters of the United States makes it difficult to compare alternatives and discern the extent of impacts.
For example, the summary of impacts to waters of the United States (presented in Table 4-56 for the
Caliente Rail Alignment and Table 4-202 for the Mina Rail Alignment) does not include impacts to
jurisdictional wetlands, and appears to be inconsistent with information presented in Tables 2-31, 4-58
and 4-204.

In light of the concerns stated above, we recommend that additional information and analysis regarding
compliance with the Guidelines be included in the final EIS, and that the information specifically discuss
the steps taken to avoid, minimize and mitigate impacts to wetlands and other waters of the United States.
Specifically, we recommend that the final EIS include the following information and analyses:

1. A detailed information (e.g., maps, tables) regarding the extent of wetlands and other waters that
may be impacted by the proposed alignments, including a Clean Water Act jurisdictional
determination by the US Army Corps of Engineers;

2. A description of the nature of the potential impacts (i.e., permanent or temporary; direct, indirect or
cumulative);

3. A differentiation between impacts that would occur from construction of the rail line, staging yards,
interchange yards, and quarries;

4. A functional assessment of the impacted wetland resources, using a hydrogeomorphic methodology
or other US Army Corps of Engineers’ approved methodology;

5. A n analysis of the practicability of avoiding wetland impacts by not using the Indian Cove staging
yard and potential quarry site CA-8B (which would fill 47 and 22 acres of wetlands, respectively)
and instead using the Upland staging yard and other quarry sites which would potentially have less
impacts to aquatic resources;

6. An analysis of the practicability of further alternatives for connecting the Caliente rail alignment to
the Union Pacific Railroad Mainline that avoid impacts to Meadow Valley Wash and Clover Creek;

7. An analysis of the practicability of avoiding wetland impacts on the Eccles rail alignment, which has
8.2 acres of fill associated with the interchange yard;

8. An analysis of the practicability of using a variation to the Mina rail alignment (which would, as
currently proposed, impact only 0.005 - 0.007 acres of wetlands (Table 2-31, p. 2-123)), recognizing
that the Walker River Paiute Tribe have expressed their objections to transporting nuclear or
radioactive waste through their Reservation; and

9. A detailed compensatory mitigation plan for unavoidable impacts, including an identification of how
the compensatory mitigation sites would be managed and financial assurances to ensure that the
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compensatory mitigation projects will be implemented successfully and protected over the long-
term.

Response
In response to the concerns raised by the U.S. Environmental Protection Agency and other commenters

about potential impacts to wetlands, DOE has developed design changes and stated a preference for an
alignment and associated facilities that would avoid, minimize, and mitigate to the extent practicable,
impacts to wetlands and other waters of the United States. As described in Section 4.2.5.2 and Appendix
F (Section F.3.2.1.1) of the Rail Alignment EIS, implementing these changes would reduce the amount of
wetlands that would need to be filled to construct the Caliente alternative segment, Upland Staging Yard,
and associated ballast quarry siding to about 8.7 acres.

DOE substantially expanded the description of wetlands along the alignments; analysis of potential
impacts to those wetlands; and explanation of the process followed to avoid, minimize, and mitigate
impacts to wetlands to address this comment. The Department expanded Sections 4.2.5 and 4.3.5,
Appendix F (Sections F.3.2.1, F.3.3.4, and F.4.1.2), and the description of preferred alternatives in
Section 2.4 to better describe how the preferred alternative meets the requirements of Section 404(b)(1) of
the Clean Water Act. These sections describe how the preferred alternative avoids and minimizes impacts
to wetlands to the extent practicable and explain why the preferred alternative rail alignment and facility
locations are the “least environmentally damaging practicable alternative.” DOE added text to Sections
4.2.5.2.2 and 4.3.5.2.2 and Appendix F (Sections F.3.2 and F.3.3) to describe, for each rail alignment
segment, why further avoidance of wetlands and other waters is not practicable. DOE expanded
Appendix F (Section F.4.4.3) to explain how DOE plans to mitigate losses of wetlands.

DOE currently plans to utilize Section 404(r) of the Clean Water Act to obtain an exemption from the
Section 404 permit process for the discharge of dredged or fill material in connection with construction of
the rail line. DOE estimates that it would seek such authorization following issuance of a Record of
Decision selecting a rail alignment and prior to the actual discharge of dredged or fill material in
connection with construction of the rail line and prior to an appropriation of funds for such construction.
Appendix F of the Rail Alignment EIS includes a description of how DOE would comply with the
Section 404(r) requirements.

DOE made the following changes to address the specific U.S. Environmental Protection Agency
recommendations:

1. Description of Wetlands: DOE revised the description of wetlands in Appendix F (Sections F.3.2.1
and F.3.3.4) to better describe the extent of wetlands along the Caliente and Mina rail alignments and
added tables summarizing the extent of wetlands within each alternative segment and facility location
to Sections 4.2.5.2.1.4,4.3.5.2.1.4, and F.4.1.2) and included maps showing the locations of wetlands
in Appendix F. As now stated in Section 4.2.5.2.1.5, a request was submitted to the U.S. Army Corps
of Engineers in October 2007 for a jurisdictional determination of wetlands and other waters of the
United States along the Caliente alignment that might be regulated under Section 404 of the Clean
Water Act. The results of that determination were not available for inclusion in the Rail Alignment
EIS.

2. Description of Potential Impacts: DOE expanded the description of the nature of potential impacts to
wetlands in Sections 4.2.5.2.2, 4.3.5.2.2, and Appendix F, and added a description of the wetland
functions that could be affected by the Proposed Action. DOE expanded Sections 4.2.5.2.1.1,
4.3.5.2.1.1, and Appendix F (Sections F.3.1.3 and F.3.1.4) to better describe potential changes to
natural drainage patters, flow regimes, and erosion and sedimentation rates from constructing in
wetlands. The Department added information to Section 4.2.7.2.1.3 (Biological Resources) to better
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describe potential losses of habitat for wildlife, including the endangered southwestern willow
flycatcher, from constructing within and near wetlands and riparian areas along the Caliente rail
alignment.

3. Differentiation of Impacts Among Alternatives: DOE clarified the amount of wetlands that would be
filled for each alternative segment and associated facilities (see Sections 4.2.5.2.2, 4.3.5.2.2,
F.3.21.1.1.2, F.3.2.1.2.2, and F.3.3.4), and added summary tables to better differentiate the potential
impacts to wetlands among alternative segments and facilities.

4. Functional Assessment: As described in Appendix F (Section F.2.2.1), and summarized in Sections
4.2.5.2.1.5 and 4.3.5.2.1.5, DOE conducted field investigations and literature reviews to develop a
functional assessment of wetlands along the Caliente and Mina rail alignments. That assessment was
based on a hydrogeomorphic-based wetlands assessment procedure developed for use in the Basin
and Range landform. The Department used the results of that assessment to better describe potential
impacts to wetlands, and added Tables summarizing potential impacts to wetlands functions to
Appendix F (Tables F-6, F-9, and F-12).

5. Caliente Alternative Segment Facilities: DOE added a discussion of the practicability of selecting
alternative facility locations along the Caliente segment that would avoid or minimize impacts to
wetlands to Appendix F (Sections F.3.2.1.1.2 and F.4.1.2). As described in that Appendix, DOE has
stated a preference for the Upland Staging Yard to avoid filling of wetlands during construction of
that facility. DOE also has identified a variation of the proposed location for the associated quarry
siding that would reduce the amount of wetlands filled from 22 to 1.6 acres. DOE added an
explanation of why it would not be practicable to further avoid or minimize filling of wetlands along
the Caliente alternative segment to Section F.3.2.1.1.2.

6. Alternatives for Connecting to the Union Pacific Mainline: DOE added an evaluation of other
beginning-of-line options for the Caliente rail alignment to Section 4.2.5.2.2.1 and Appendix F
(Section F.4.1.2) to examine whether a practicable alternative exists that would not require filling of
wetlands or otherwise impact aquatic resources in Meadow Valley Wash or Clover Creek. Based on
that analysis, DOE has concluded that the Caliente alternative segment is the practicable beginning-
of-line alternative with the least adverse impacts to aquatic ecosystems.

3.7.4.1 (1140)

Comment - RRR000617 /0139

Page 3-137, Section 3.2.5.3.1.1: Beginning here and in following sections of Chapters 3 and 4, the text
describes various surface waters as “waters of the United States”. As only EPA and the Corps of
Engineers can make this jurisdictional determination, and given that most, if not all of the surface water
features have not been considered yet by either agency, the text should in all appropriate cases be revised
to describe these as “potentially or potential jurisdictional waters of the United States”.

As appropriate, all references in the DEIS to “waters of the United States” should be revised to
“potentially or potential waters of the United States”.

Response
Sections 4.2.5.2.1.4 and 4.3.5.2.1.4 state:

“The U.S. Army Corps of Engineers is responsible for determining whether drainages and wetlands along
the rail alignment are regulated under Section 404; therefore, all conclusions in this analysis about the
classification of washes and wetlands as waters of the United States are tentative. On June 5, 2007, the
U.S. Environmental Protection Agency and U.S. Army Corps of Engineers released interim guidance that
addresses the jurisdiction over waters of the United States under the Clean Water Act. Based on this
guidance, it is likely that many of the drainages along the rail alignment that DOE currently considers to
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be waters of the United States might not be considered as such. If DOE selected the Caliente rail
alignment for construction of the proposed railroad, the Department would request that the U.S. Army
Corps of Engineers determine the limits of jurisdiction under Section 404 along the rail alignment before
beginning construction.”

This statement did not appear specifically in Appendix F in the Draft Rail alignment EIS, but DOE added
similar text to Section F.2.2. DOE completed a delineation of wetlands along the Caliente rail alignment
and submitted it to the U.S. Army Corps of Engineers in October 2007 with a request for a jurisdictional
determination to identify which waters are regulated under Section 404 of the Clean Water Act.

3.7.4.1 (1211)

Comment - RRR000617 /0179

Page 4-135, Section 4.2.5.2.2.1: The total area of wetlands within 30 meters (100 ft.) of the rail line (the
area delineated by DOE) would be 0.28 square kilometers (68 acres). DOE plans to disturb at least 68
acres of wetland along the proposed rail alignment. All of these wetlands occur within the Panaca Valley
hydrologic basin. This would result in a loss of 3% of the North American arid west emergent marsh
vegetation type within the Panaca Valley basin, as defined by the RE-GAP vegetation data. The fact that
no other marsh habitat is mapped along the Caliente Corridor highlights the importance of protecting this
habitat where it does exist. These limited wet areas are vital to maintaining biological diversity
throughout Nevada. DOE should consider an alternative route that avoids wetland habitat. In doing so,
the DOE could also design this alternative to avoid the private land conflicts that plague the Caliente
Alternative Segment.

The following sections also deal with this issue:

Page 4-144. Section 4.2.5.2.3.2 -- Indian Cove Wetland Fill. 47 acres of wetland to be filled for the
Indian Cove Staging Yard.

Page 4-146. Section 4.2.5.2.4 -- Quarry CA-8B Wetland Fill. 22 acres of wetland filled for the quarry
siding.

The EIS should fully analyze alternatives to the Indian Cove Staging Area location which serve to avoid
or minimize impacts to wetlands and private property. Alternatives might include a site in Dry Lake
Valley or in Caliente on city-owned land near the City’s existing wastewater treatment facility.

Response
In response to this and similar questions, DOE conducted additional analyses to evaluate methods for

avoiding and minimizing impacts to wetlands along the Caliente alternative segment. The preferred
alternative identified in the Final Rail Alignment EIS would require the filling of about 8.5 acres of
wetlands. As described in Sections 4.2.5.2.2 and F.3.2.1 of the EIS, DOE reduced impacts to wetlands by
selecting the Upland as the preferred location for the Staging Yard, moving the proposed location of a
quarry siding just south of Beaver Dam Road to support the Upland Staging Yard, and incorporating
design features that would avoid wetlands. DOE modified those sections to better evaluate methods for
avoiding and minimizing impacts to wetlands. In addition, DOE examined possible sites for a staging
yard south of Caliente near the wastewater treatment facility and found that the slope in the area is too
steep for construction of the yard. DOE did not consider a potential location for the Staging Yard in Dry
Lake Valley in the Rail Alignment EIS because the site would be too far from both the Caliente
alternative segment and the Union Pacific Mainline to be feasible.

DOE/EIS-0369 CRD3-135



Rail Alignment EIS Comment-Response Document

3.7.4.1 (1349)

Comment - RRR000678 / 0009

The Rail SEIS also fails to consider the flow into springs and wetlands of poor quality water -- water that
has been mixed with chemicals, sediment, and petroleum products spilled from construction equipment.

Response
DOE analyzed impacts to surface-water quality during construction and operation of the proposed

railroad and expects such impacts to be small (see Sections 4.2.5.2.1.2 and 4.3.5.2.1.2 of the Rail
Alignment EIS). All operations and maintenance activities would have to comply with applicable
regulatory requirements for spill-prevention measures and for reporting and remediating spills of oil or
hazardous substances. Storm-water pollution control practices require implementation of best
management practices; storage of hazardous materials inside facilities, secondary containment, or other
protective devices; and spill control and containment equipment close to hazardous material and fuel
storage areas. A Spill Prevention, Control, and Countermeasure Plan would be necessary for all rail line
operations.

3.7.4.1 (1491)

Comment - RRR000656 / 0068

Construction impacts to surface-water resources under the Shared-Use Option would be similar to those
identified for the Proposed Action without shared use. The Shared-Use Option would involve the
construction of additional sidings, which would be approximately 300 meters (980 feet) long and would
be aligned parallel to the rail line within the construction right-of-way. Construction of these additional
sidings would involve the same types of land disturbance as for the Proposed Action without shared use,
but with minor additive impacts.

General freight shipped on the rail line could include mineral products, petroleum, agricultural products,
or other commodities shipped or received by private companies. Spills of oil or hazardous substances
carried on the rail line as general freight could affect surface-water resources.

Response
The construction of commercial sidings under the Shared-Use Option would involve the same types of

land disturbance as those for the Proposed Action without shared use. Potential impacts without shared
use would be release and spread of contaminants by precipitation or intermittent runoff events or, for
portions of the rail line near surface-water bodies, alteration of natural drainage patterns or runoff rates
that could affect downgradient resources and the need for dredging or filling of perennial or ephemeral
streams. Adverse impacts to surface-water resources from constructing commercial sidings under the
Shared-Use Option would add little to these potential impacts because DOE would use the same control
measures to minimize impacts, as described in Sections 4.2.5.2 and 4.3.5.2 of the Rail Alignment EIS.
Sections 4.2.5.4 and 4.3.5.4 of the EIS discuss impacts to surface-water resources from construction and
operation of additional sidings under the Shared-Use Option. Even though there would be different
commodities on trains under this option, the conclusions about operations and potential spills would be
valid.

All rail line operations under the Shared-Use Option would have to meet the same environmental
regulations as the Proposed Action without shared use. All operations and maintenance activities would
have to comply with applicable regulatory requirements for spill-prevention measures and for reporting
and remediating spills of oil or hazardous substances. Stormwater pollution control practices require
implementation of best management practices; storage of hazardous materials inside facilities, secondary
containment, or other protective devices; and spill control and containment equipment close to hazardous
material and fuel storage areas. A Spill Prevention, Control, and Countermeasure Plan would be
necessary for all rail line operations.
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3.7.4.1 (1671)

Comment - RRR000710 / 0005

One example is the roadbed having a (purportedly) minor impact to infiltration on a watershed basis;
however, the post-storm accumulation of water along the roadbed on all upslope areas will attract cattle,
wild horses, and wildlife to the pools to drink, which will significantly increase the likelihood of collision
with the trains. Thus a small impact on infiltration may have a significant impact on wildlife, wild horses,
and livestock grazing.

Response
Accumulation of surface water on the upgradient sides of the rail line in some areas could result from cut-

and-fill operations during rail line construction. There would be alteration of some natural drainage
patterns. Sections 4.2.5.2.1.1 and 4.3.5.2.1.1 of the Rail Alignment EIS state that during construction,
regrading would be performed so that a number of minor drainage channels would collect in a single
culvert or pass under a single bridge, resulting in water flowing from a single location to the downstream
side rather than across a broader area. This would reduce the potential for surface-water accumulation
along the rail roadbed during operations. As a result, there would be some accumulation during and
following storm events and localized changes in drainage patterns, but DOE would use standard
engineering design and construction practices to minimize it. Sections 4.2.5.2.1.1 and 4.3.5.2.1.1
describe the practices DOE would use to reduce impacts due to changes in surface-water drainage
patterns and impede flow. The preliminary design includes structures to accommodate drainage features
the rail line would cross. DOE would use culverts, channelization, and other means of runoff control to
minimize the potential for water backup.

DOE expanded Sections 4.2.5.3 and 4.3.5.3 of the Rail Alignment EIS to clarify the impacts from
surface-water accumulation on the upgradient side of the rail roadbed during operations and specifically
to address how engineering design and construction practices would minimize surface-water
accumulation. DOE would incorporate these methods and practices into the final design process for the
railroad.

From a land-use perspective, DOE has designed the rail line to allow surface-water runoff from storms
and snowmelt events that could generate a 50-year flood. The runoff would pass through embankments
produced by the placement of culverts so there would be little impedance of surface water returning to
normal runoff channels. There could be small ponding near the rail line; DOE added text to Sections
4.2.2 and 4.3.2 of the Rail Alignment EIS to acknowledge the possibility of increased train strikes of
wildlife and livestock. DOE would work with the BLM and permittees to implement engineering
controls to minimize the loss of livestock and wildlife, which could include additional culverts, grading,
or fencing in problem areas.

3.7.4.1 (3162)

Comment - RRR000691 / 0032

The EIS is absent information concerning whether anticipated changes in sedimentation rates and
drainage patterns will adversely impact local plants, fish or wild life.

Response
DOE added text to Sections 4.2.5.2.1.1 and 4.3.5.2.1.1 of the Rail Alignment EIS to refer the reader to

Sections 4.2.6 and 4.3.7 for a discussion of impacts to local plants, fish, or wildlife resulting from surface
disturbance activities.
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3.7.4.1 (3164)

Comment - RRR000691 / 0034

The EIS is absent information concerning the amount of wetland fill anticipated and the modifications
anticipated to reduce the need for wetland fill. The EIS is also absent information to determine impacts
due to raising or decreasing water levels in the wetland areas.

Response
Sections 4.2.5.2.2 and 4.3.5.2.2 of the Rail Alignment EIS contain wetland fill estimates for the Caliente

and Mina rail alignments, respectively. DOE revised the EIS to provide summary tables of wetland fill
estimates in Sections 4.2.5.2.1.4 and 4.3.5.2.1.4, and to expand the description of avoidance measures and
minimization methods. Sections 4.2.5.2.1.1 and 4.3.5.2.1.1 describe standard engineering design and
construction practices DOE would implement to prevent surface-water backup or flow impediment. The
Department would use these methods to accommodate runoff and stream flow and minimize adverse
impacts to water-level changes in wetland areas during rail line construction and operations.

DOE expanded Sections 4.2.5.2.1.5 and 4.3.5.2.1.5 to address how these methods would minimize
impacts to water-level changes in wetland areas, and has revised Sections 4.2.5.3 and 4.3.5.3 to address
impacts and describe standard engineering design and construction practices it would implement to
prevent surface-water backup or flow impediment during operations. The Department would perform
additional flood analysis and hydraulic modeling during the final design phase of the railroad to identify
and implement ways to minimize flow impediment.

3.7.4.1 (3419)

Comment - RRR001082 / 0003

Effects to the floodplain of Fortymile Wash would occur from improvements to the existing access road
where it crosses Fortymile Wash. Construction activities could reduce the area through which
floodwaters naturally flow. However, none of these actions would be likely to increase the risk of future
flood damage, increase the impact of floods on human health and safety, harm the natural and beneficial
values of the floodplains because there are no nearby human activities or facilities upstream or
downstream that floods could affect. There are no delineated wetlands at or near Yucca Mountain.

Response
Thank you for your comment.

3.7.4.1 (3664)

Comment - RRR000101 /0002

The commenter said that DOE did not address flooding impacts to tribal lands in the Death Valley area.
He suggested that DOE analyze 100-year and 500-year floods.

Response
Figures 3-70, 3-185, and F-12 of the Rail Alignment EIS show surface-water features and floodplains

near tribal lands close to the rail alignment in the Death Valley area (Scottys Junction). Sections
4.2.5.2.1.6 and 4.3.5.2.1.6 address flooding impacts. As stated in those sections, DOE would conduct
hydraulic modeling and adhere to design standards that would substantially limit the potential for adverse
impacts to populations and resources adjacent to floodplains.

3.7.4.1 (4148)

Comment - RRR000524 / 0047

Section 4.2.5.2.1.7 states that the rail line would be designed to avoid springs whenever practicable.
However, impacts are not documented for those discharge areas where avoidance is not possible.
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Response
Section 4.2.2.3.1.2 of the Rail Alignment EIS addresses spill and contamination potential. In addition,

Section 4.2.5 and Chapter 6 of the EIS mention National Pollutant Discharge Elimination System
compliance, which would require DOE to implement certain measures to ensure that degradation of water
resources was minimized. Table 7-1 lists best management practices for construction activities.

Section 4.2.5.2.1.7 of the Rail Alignment EIS states, “In the few cases where there would be springs
inside the construction right-of-way, the Department would incorporate avoidance and control measures
into final engineering and design of the rail line in order to minimize impacts.” Section 3.2.5.3 of the EIS
identifies the springs in the right-of-way of the proposed rail alignment that are analyzed in Section
4.2.5.2.2 for each rail segment. Sections 4.2.5.2.2.1 through 4.2.5.2.2.12 discuss individual unavoidable
impacts for each rail segment in which springs were identified. For example, Section 4.2.5.2.2.7
identifies impacts to springs in the construction right-of-way for the Goldfield alternative segments3 and
lists the methods DOE would use to minimize impacts to springs. Section 4.2.5.5.2 of the EIS states that
construction would adversely affect these springs, which would be fenced or flagged during construction.

Data from the Nevada Division of Water Resources in support of the hydrologic analysis in the Rail
Alignment EIS included springs. The Alignment Development Report — Caliente Rail Corridor
documents potential conflicts with springs on a segment-by-segment basis (DIRS 180916-Nevada Rail
Partners 2007, all). The alignment derivation process would include a 400-meter spring avoidance
criteria, which DOE would adhere to in all but one area. Section 4.2.5.2.2 discusses impacts to springs
along the rail line, as applicable. DOE expanded the discussion of avoidance of springs in Section
42.52.1.7.

3.7.4.1 (4149)

Comment - RRR000524 / 0048

Table 4-54 of section 4.2.5.1 states that adverse impacts on wetlands or waters from altered drainage
patterns are discussed. However, the draft rail EIS does not include this discussion.

Response
Sections 4.2.5.2.1.4 and 4.2.5.2.1.5 of the Rail Alignment EIS discuss impacts to waters of the United

States and wetlands, respectively, from altered drainage patterns. Section 4.2.5.2.2 discusses impacts to
waters and wetlands for individual alternative and common segments, and Section 4.2.5.2.3 discusses
such impacts for the construction of facilities. In addition, DOE revised Appendix F and the summary of
water and wetlands impacts in Section 4.2.5 to evaluate more consistently and thoroughly impacts for
each alternative alignment and facility. The analysis is site-specific and considers existing conditions at
each site (for example, the presence of existing disturbances such as the old rail roadbed and grazing).

3.7.4.1 (4152)

Comment - RRR000524 / 0037

The draft rail EIS does not clearly describe the ability of the Beatty Wash Bridge to withstand the largest
design flood (Table F-4). The discussion in Appendix F of the flooding analysis does not include a
technical basis for whether the proposed Beatty Wash Bridge abutments and supports affect the
downstream flood potential of the Wash.

Response
DOE added text and a technical reference, which discusses the Beatty Wash Bridge, to Appendix F,

Section F.3.2.12 of the Rail Alignment EIS. Phase I Hydrologic and Drainage Evaluation Report Mina
Rail Corridor (DIRS 180885-Parsons Brinkerhoff 2007, pp. 1 to 16) describes the study that investigated
the 100-year peak flow for the bridge that would cross Beatty Wash on U.S. Highway 95. This report
lists the 500-year storm event as a basis for the design of bridges where scour could be an issue.

DOE/EIS-0369 CRD3-139



Rail Alignment EIS Comment-Response Document

The Beatty Wash Bridge would have two piers in or near the floodway of the ephemeral stream. During
preliminary design, flood models would determine the flow of the 500-year storm. This would be the
minimum return event for design of the foundations and protection against scour. The foundations would
be founded in rock and armored in accordance with American Railway Engineering and Maintenance-of-
Way Association and Nevada Department of Transportation recommendations to prevent scour. A pier in
the floodway would create a minor blockage and cause a slight detention of flow above the bridge. The
bridge would have no negative impact on flooding downstream.

3.7.4.1 (4159)

Comment - RRR000524 / 0045

Section 4.2.5 of the draft rail EIS does not include average water quality values found below rail lines that
are in use and that have a climate and sediments similar to those of the Caliente rail alignment. This
information could characterize the effects of rail use on water quality below railroad beds, accounting for
factors such as routine use of herbicides and other chemicals, as well as small but continual spills from
lubricants and fuel.

Response
Proposed railroad construction and operations would inevitably result in minor releases of lubricants,

fuels, herbicides, and other chemicals into isolated areas of the groundwater below the rail line. However,
these activities would not result in an impact to overall groundwater quality. Prior to construction, DOE
would request a right-of-way grant from the BLM in accordance with 43 CFR Part 2800; Section 2805.12
mandates that DOE comply with all water quality standards in applicable federal and state laws and
regulations. In addition, 43 CFR 2805.12 mandates that DOE must do everything to suppress or prevent
wildfires. This involves vegetation management activities in the right-of-way. These activities would be
enforced in accordance with BLM Handbook 2801.

Chapter 6 of the Rail Alignment EIS discusses stormwater and pollution discharge management plans as
required by the Clean Water Act and the Safe Drinking Water Act. In addition, as discussed in Chapter 6,
the State of Nevada Division of Environmental Protection requires a temporary permit to work in any
waters of the state (including dry washes).

Chapter 7 of the EIS discusses best management practices DOE would implement during the construction
and operations phases. These would include preparing and submitting a stormwater pollution prevention
plan; applying herbicides during calm weather to avoid runoff into the surrounding environment; and
developing a spill prevention plan for petroleum products and other hazardous materials.

3.7.4.2 Groundwater Resources

3.7.4.2 (140)

Comment — 4 comments summarized

The Rail Alignment EIS must provide a far more comprehensive evaluation of the cumulative demand for
and impacts to water resources from the Proposed Action, past and present actions, and reasonably
foreseeable future actions.

Response
Sections 4.2.6.1 and 4.3.6.1 of the Rail Alignment EIS describe the methodology DOE used to evaluate

potential impacts to wells, springs, and seeps due to the proposed groundwater withdrawals. Appendix G
of the EIS describes this methodology in more detail. Potential impacts to evaluated springs and seeps
include potential reductions in flow (discharge) rates and attendant reductions in water quality.
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DOE revised Sections 4.2.6.2.1 and 4.3.6.2.1 of the EIS to describe the process by which DOE would
submit water rights applications for the proposed wells to the State Engineer for consideration.

Tables 3-36 (for the Caliente rail alignment) and 3-114 (for the Mina rail alignment) list existing NDWR-
listed wells having appropriate water rights, existing domestic wells, and existing U.S. Geological
Survey-listed wells within either 1 mile of the centerline of each proposed rail alignment segment or
within a 1-mile radius of any proposed well. These tables also list information on the use category of
each existing NDWR-listed well. Figures 3-75 through 3-82 (for the Caliente rail alignment) and Figures
3-190 through 3-196 (for the Mina rail alignment) show the approximate locations of these existing wells.
These tables and figures reflect data on the following wells and well-use types within the 1-mile search
distance: (1) existing domestic wells (tables and figures); and (2) existing wells with current water rights
(tables and figures). The impacts assessment included such wells, existing springs, seeps, or other
surface-water-right locations, and considered proposed wells for which water rights applications had been
submitted to the State Engineer and that had been assigned a status of “Ready for Action” or “Ready for
Protest” by the State Engineer at the time the water rights data were acquired. As described in Appendix
G of the EIS, the impact analyses considered existing wells, existing springs, seeps, or other surface-
water-right locations, and Ready for Action or Ready for Protest wells as far as 1.75 miles from proposed
new wells if no existing well or Ready for Action or Ready for Protest well was within a 1 mile-radius of
a proposed well. In addition, as discussed in Sections 3.2.6.2.1, 3.3.6.2.1,4.2.6.2.2, 4.3.6.2.2, and
Appendix G, if a proposed well could be in a potential fault zone, the potential for impacts to existing
wells, existing springs, seeps, or other surface-water-right locations, Ready for Action, and Ready for
Protest wells as far as 6 miles from each such proposed potential fault-zone well was evaluated.

The potential for cumulative impacts to groundwater resources as a result of the combined impacts from
pumping in existing wells and from Ready for Action and Ready for Protest wells, if they were to be
approved by the State Engineer and put into operation at the same time as the proposed rail alignment-
related wells, was specifically assessed in the groundwater resource impact analyses. This analysis
considered Ready for Action and Ready for Protest wells in proximity to proposed new wells deemed
(based on the water rights application information) to have a reasonable chance of being put into use at
the same time as the groundwater withdrawal wells proposed for this project. Sections 4.2.6 and 4.3.6 of
the Rail Alignment EIS present the results of these analyses.

In addition, Section 4.2.2.3.2 of the Nevada Rail Corridor SEIS describes the potential for cumulative
impacts to groundwater resources from the implementation of other groundwater resource development
projects in Nevada at the same time as proposed railroad construction and operations in the Mina rail
corridor.

3.7.4.2 (154)

Comment — 5 comments summarized

Some commenters expressed concern that the Rail Alignment EIS did not evaluate alternatives for
establishing a means to supply water to support proposed railroad construction and operations along the
Caliente rail alignment or Mina rail alignment if DOE did not receive new water rights for proposed
groundwater withdrawal wells. Commenters noted that such a situation could occur, for example, if the
Nevada State Engineer determined that granting temporary or permanent water rights for these wells, or
the transfer of water rights from existing beneficial uses to support the construction and operations phases
would not be in the best interests of the state. As justification to support a contention that the State
Engineer might deny applications for new water rights to support the rail alignment project, commenters
pointed to the State Engineer’s denial in 2000 of a 1997 DOE application for water rights to support
construction and operation of the Yucca Mountain Repository, which stated that the use of water for the
construction and operation of a repository was “detrimental to the public interest.” Issues related to this
concern include the possibility of having to import water to the rail alignment area by a common carrier
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such as rail or truck, which could involve substantial attendant impacts to the existing transportation
infrastructure.

Response
As with any major construction project, proposed railroad construction and operations would require an

adequate supply of water. This water would be necessary for construction materials such as concrete, for
compaction of earthen materials when constructing the rail line, for control of dust, to support operations
at facilities during and after rail line construction, and for emergency use such as fire suppression during

the construction and operations phases.

DOE would follow all applicable requirements under state water law in Nevada Revised Statute Section
533 in applying for and acquiring water rights for all phases of the proposed railroad. For purposes of
analysis, the Department assumed it would obtain all required water from groundwater pumped from new
water-supply wells; however, DOE is aware that there could be other approaches for obtaining some of
the required water, including purchasing or leasing water from established municipalities or other existing
permitted water-rights holders. Obtaining water from new water-supply wells is the only method that
would require new construction; therefore, the Rail Alignment EIS analyzes the impacts from obtaining
all required water from new wells to illustrate the maximum impact of the suite of potential ways to
obtain the required water.

3.7.4.2 (159)

Comment — 2 comments summarized

DOE needs to expand the analysis of springs and seeps in Section 4.2.6 of the Rail Alignment EIS to
address in quantitative terms (that is, reduction in flow rates, reduction in water quality, restriction of
access) the impacts of proposed groundwater use on springs and groundwater seeps. Chapter 7 of the EIS
must identify and evaluate alternative measures to mitigate impacts to springs and groundwater seeps.

Response
The impacts assessment included identifying existing springs, existing seeps, and other surface-water-

right locations (along with wells having water rights and domestic wells) within a 1.75-mile radius around
each proposed new well location and within a 6-mile radius around each proposed new well location that
could be associated with a (water-bearing) fault-zone, based on review of the NDWR online water rights
databases and other available databases, including the U.S. Geological Survey National Water
Information System and the GNIS-Nevada Springs databases and published geologic and hydrogeologic
reports and data. These data sources provide the best available information on the location and
characteristics of such existing groundwater resource features. The impact analyses included
consideration of these existing resources in the specified search areas described above, as applicable.
DOE expanded the description of the methodology it used to identify these features in Appendix G of the
EIS.

Chapter 7 of the EIS includes a description of the best management practices DOE would adopt for
minimizing impacts to springs, seeps, or other surface-water-right locations. In addition, Chapter 7
identifies mitigation measures for impacts to springs that could not be avoided.

3.7.4.2 (1095)

Comment - RRR000617 / 0081

Only wells outside of the construction right-of-way have been identified. Well locations within the right-
of-way should be identified in the EIS in order to determine their impacts on the environment and current
users.
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Response
The figures in Sections 3.2.6 and 3.3.6 of the Rail Alignment EIS show the locations of existing wells and

springs either within 1 mile of the centerline of each proposed rail alignment segment or within a 1-mile
radius of a proposed well. These figures also show the locations of proposed groundwater withdrawal
wells.

3.7.4.2 (1125)

Comment - RRR000663 / 0046

The Draft EIS’ discussion of groundwater impacts is limited to impacts associated with groundwater
withdrawals for construction activities and from infiltration of pollutants from potential spills during
construction and operation. However, most of the rail corridors cross rugged terrain where there will be
significant cuts required. These cuts could intercept groundwater flow. When shallow aquifers are
intercepted by a linear cut, such as those associated with a rail line, adverse impacts can occur both down-
dip and up-dip from the cut. The cut would allow water to drain from the aquifer, causing dewatering or
lowering of the water table up-dip from the cut. The recharge to the aquifer down-dip from the cut would
be eliminated or reduced, causing groundwater levels to decline. Lowering of the water table of the
aquifer could cause serious impacts to ranching operations if there is significant decline. Many stock
watering wells are pumped by windmills. The pumps used on windmills are suction pumps, and have a
very limited height that they can pump. Therefore, wells located where the water table is lowered
significantly could become unusable. DOE has not provided sufficient information on the actual routes
and the location and depth of cuts to assess these potential impacts.

Response
As described in Sections 3.2.6.3 and 3.3.6.3 and summarized in Tables 3-37 through 3-45 and 3-115

through 3-125 of the Rail Alignment EIS, DOE anticipates that groundwater depths beneath the proposed
Caliente and Mina rail alignments would typically range between about 10 to 15 feet and 280 feet, and
between about 10 and 490 feet below the ground surface, respectively. Based on a comparison of
groundwater depth and design information for the rail line (DIRS 182674-Nevada Rail Partners 2007, all;
DIRS 180871-Nevada Rail Partners 2007, all), the probability of intercepting groundwater during
excavation activities for construction of either rail alignment would be small.

Available information suggests that in two isolated areas along the Caliente alignment groundwater could
be less than about 3 to 8 feet below the ground surface. Shallow groundwater conditions could occur
beneath a short stretch of the Caliente alternative alignment segment northeast of a proposed facility
location (south of well location PanV4) and southeast of a proposed quarry (south of well location
PanV23) (see Figure 3-76 of the Rail Alignment EIS; DIRS 182821-Converse Consultants 2005, Plates 4-
13a and 4-15). Shallow groundwater could occur beneath a short stretch of the Oasis Valley 1 alternative
segment where it crosses near the Upper Oasis Valley Ranch Springs area (see Figures 3-82 and 3-196 of
the EIS; DIRS 182821-Converse Consultants 2005, Plate 4-3; DIRS 169384-Reiner et al. 2002, Plate 2
and Figure 3). Water-level data from existing wells (for example, the OVU-Middle ET Well and OVU-
Lower ET Well) in the Upper Oasis Valley Ranch Springs area (DIRS 169384-Reiner et al. 2002, Plate 2)
show groundwater levels less than 8 to 10 feet below the ground surface.

Excavation work for construction of these stretches of the Caliente alternative alignment segment and the
Oasis Valley 1 alternative segment would be limited to about 2 feet or less below the ground surface, and
to about 5 feet or less below the ground surface, respectively (DIRS 182674-Nevada Rail Partners 2007,
Sheets 1, 56, and 57). Most earthwork in these areas would involve the placement and compaction of fill
rather than excavation work. Although the possibility of excavations intercepting shallower groundwater
in these two areas does exist, the probability of intercepting large areas of groundwater in either stretch
would be small.
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Similarly, available information (for example, DIRS 180887-Converse Consultants 2007, Plate 4-10)
suggests that, in two selected areas along the Mina rail alignment in Hydrographic Area 110A,
groundwater could be about 10 feet or less below the ground surface (Tables 3-115 through 3-117 of the
Rail Alignment EIS). Shallow groundwater conditions (DIRS 180887-Converse Consultants 2007, Plate
4-10) could occur beneath a short stretch of the westernmost part of Schurz alternative segment 5/6,
beneath a short length of the westernmost part of Schurz alternative segment 1/4, and beneath a short
stretch of Schurz alternative segment 1 in the area around well location WLa-3a (see Figure 3-190 of the
EIS).

Excavation work for construction of Schurz alternative segments 1 and 4, and 5 and 6 along the Mina rail
alignment would be limited to 5 feet or less below the ground surface, and for Schurz alternative segment
1 would be 2 feet or less below the ground surface (DIRS 180871-Nevada Rail Partners 2007, Sheets 1, 5,
and 6). Most earthwork in these areas would involve the placement and compaction of fill rather than
excavation work. Although the possibility of excavation work intercepting shallower groundwater in
these two areas does exist, the probability of intercepting large areas of groundwater in either of these
alternative segment stretches would be small.

Available information (for example., DIRS 180887-Converse Consultants 2007, Plate 4-3) also suggests
that in one selected area along proposed Montezuma alternative segment 1 in hydrographic area 143,
groundwater could be less than about 10 feet below the ground surface (see Table 3-119 of the Rail
Alignment EIS). Shallow groundwater conditions (DIRS 180887-Converse Consultants 2007, Plate 4-3)
could occur beneath a stretch of this alternative segment east and southeast of Silver Peak (Figure 3-194
of the Rail Alignment EIS). However, construction work for this portion of Montezuma alternative
segment 1 would involve very minimal excavation, if any, and primarily involve placement and
compaction of fill materials rather than excavation work (DIRS 180871-Nevada Rail Partners 2007,
Sheets 23 and 24). The probability of intercepting large areas of groundwater in along this portion of the
alternative segment is therefore considered to be very small. If shallow groundwater were to be
encountered, standard engineering controls (as described in Section 4.3.5.2.1.1 of the Rail Alignment
EIS) would be employed to minimize potential impacts to groundwater potentially disturbed by
excavation activities.

Available information (for example, DIRS 180887-Converse Consultants 2007, Plate 4-4, and p. 51)
suggests that in one area along Montezuma alternative segment 2 in hydrographic area 137A,
groundwater might be less than about 10 feet below the ground surface (see Table 3-120 of the Rail
Alignment EIS). Shallow groundwater conditions (DIRS 180887-Converse Consultants 2007, Plate 4-3)
could occur beneath a portion of this alternative segment east and southeast of Silver Peak (Figure 3-194
of the Rail Alignment EIS). However, construction work for this portion of Montezuma alternative
segment 1 would involve very minimal excavation, if any, and primarily involve placement and
compaction of fill materials rather than excavation work (DIRS 180871-Nevada Rail Partners 2007,
Sheets 35 through 37). The probability of intercepting large areas of groundwater along this portion of
the alternative segment is therefore considered to be very small. If shallow groundwater were to be
encountered, standard engineering controls (as described in Section 4.3.5.2.1.1 of the Rail Alignment
EIS) would be employed to minimize potential impacts to groundwater potentially disturbed by
excavation activities.

For these reasons, the probability of intercepting groundwater during excavation activities associated with
rail line construction along the Caliente or Mina rail alignment would be small. If these activities
encountered shallow groundwater, DOE would use standard engineering controls (described in Section
4.2.5.2.1.1 of the Rail Alignment EIS) to minimize impacts to groundwater from excavation activities.
DOE added text to Sections 4.2.6.2.2.1,4.2.6.2.2.11,4.3.6.2.2.2,4.3.6.2.2.5,4.3.6.2.2.6, and 4.3.6.2.2.11
of the EIS to reflect this information.
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3.7.4.2 (1141)

Comment - RRR000617 /0140

Page 3-169, Section 3.2.6.1: DOE used a screening distance of one mile on either side of the rail
alignment to locate wells. Paragraph 4 states: “DOE used the same distance criteria to identify whether
there could be damage to, or loss of use of, an existing well that fell within the rail roadbed or was
disturbed during construction activities.” This is inconsistent with the 1000 ft. ROW [region of influence]
used to identify impacted stockwater sources and pipelines in Section 3.2.2.5.1, which addresses
stockwaters on BLM land.

If DOE identifies a well within one mile of the alignment as “damaged” or unusable, DOE should also be
responsible for mitigation or avoidance.

Response
DOE revised the text of Section 3.2.6.1 of the Rail Alignment EIS and (the corresponding text in Section

3.3.6.1) to stated that the Department used a distance criterion of 150 meters (500 feet) on either side of
the proposed rail alignment centerline to identify whether there could be damage to, or loss of use of, an
existing well that fell within the rail roadbed or was disturbed during construction activities.

As indicated in Sections 4.2.6.2.1 and 4.3.6.2.1 of the EIS, railroad construction activities could occur
near one or more existing wells. However, based on the available data, construction activities would not
disturb existing wells. In the unlikely event that, prior to rail roadbed construction, DOE identified
additional wells that construction activities could disturb, the Department would take steps to minimize
impacts to those wells. These steps would include advising well owners of planned activities and
discussing with the owners measures to protect the wellhead (the portion of the well above the surface)
during construction.

3.7.4.2 (1143)

Comment - RRR000617 /0142

Page 3-180, Figures 3-77 and 3-78: The figures showing existing and proposed wells within one mile of
the railroad alignment or new proposed wells are incomplete. Two wells are missing from the Timber
Mountain Allotment and four are missing from the Sunnyside Allotment. One well is also missing from
the Garden Valley Alternatives map.

Complete information regarding stockwater sources and pipelines should be incorporated into the FEIS.
This more complete information should be factored into revised impact analyses to be provided in
Chapter 4 of the EIS.

Response
Of those wells mentioned in the comment, available information for the proposed Caliente rail alignment

(DIRS 173845-Resource Concepts 2005, Figures 5.20.1, 5.21.1, and 5.26.1; DIRS 182821-Converse
Consultants 2005, Plates 4-10 and 4-12 and Appendix E; DIRS 183992-Nevada Division of Water
Resources [NDWR] 2007, all; and DIRS 184045-NDWR 2007, all) indicates that two wells are within 1
mile of the centerline of the proposed Caliente rail alignment. However, in each case, a review of
available information, including Nevada Division of Water Resources well log and water rights databases
indicated that the well is not a domestic well and it has no known matched water right (DIRS 182821-
Converse Consultants 2005, Plate 4-12 and Appendix E; DIRS 184045-NDWR 2007, all). For these
reasons, Figures 3-77 and 3-78 of the Rail Alignment EIS do not show these two wells and DOE
performed no analyses to assess potential impacts of groundwater withdrawals from these wells. The
other wells mentioned in the comment are more than 1 mile from the centerline of the proposed Caliente
rail alignment, and therefore do not appear in Figure 3-77 or 3-78. One of these other wells (which
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appears to correspond to Nevada Division of Water Resources Well Log Number 4237) is about 5,734
feet (more than 1 mile) from proposed well location PahV10 in Pahroc Valley. A review of available
information, including Nevada Division of Water Resources well log and water rights databases,
indicated that this well is not a domestic well and has no known matched water right (DIRS 182821-
Converse Consultants 2005, Plate 4-12 and Appendix E; DIRS 184045-NDWR 2007, all). For these
reasons, DOE did not perform an analysis to assess potential impacts of groundwater withdrawals on this
well.

3.7.4.2 (1168)

Comment - RRR000617 / 0188

Page 4-162, Section 4.2.6.1: The analysis of groundwater consumptive use by DOE does not appear to
have accounted for evaporation from temporary water-storage reservoirs. Disclosure of this information
is important to any decision by DOE over the choice of temporary water-storage techniques to be
employed.

The EIS should disclose the amount of pumped groundwater to be lost to evaporation through the use of
temporary water-storage reservoirs. Chapter 7 should describe mitigation measures to avoid or minimize
evaporative losses of pumped groundwater.

Response
DOE indirectly factored evaporative losses into the estimated amount of water the rail alignment project

would need. Although the water demand estimates did not specifically incorporate quantities of such
losses in the water demand estimates, project designers used experience-based factors to determine the
amount of water necessary in a desert environment such as Nevada, and used similar methods for
applying water during the earthen material compaction process. Earthwork compaction activities
associated with construction of the rail line would account for most of the water for the project. The
water demand estimates included a contingency factor to help account for such items as evaporative
losses of water.

3.7.4.2 (1170)

Comment - RRR000617 /0190

Page 4-171, Section 4.2.6.2.2.2: DOE proposed wells Pan V9 through 16 are all located in the hills
surrounding Bennett Spring. DOE states: “Assuming proposed base case average groundwater
withdrawal rates at each proposed new well location, analysis results indicate that with the exception of
proposed well location PanV7/PanV 8, there would be no impacts to existing wells or springs near
Common Segment 1 from pumping at the proposed well locations.” The concurrent use of these wells
may have a much greater impact than the isolated use of one well at a time. The DOE should be prepared
to use alternative well locations if the analysis completed to this point proves to be faulty, and Bennett
Spring (which is privately owned) experiences any impacts.

The EIS should clearly indicate whether groundwater modeling considered the combined effects of
pumping new wells simultaneously. The results of modeling the drawdown effects of simultaneously
pumping wells in the Bennett Spring area and for similar pumping situations along the rail corridor
should be presented in the EIS.

Response
DOE analyzed the potential impacts on Bennett Springs due to pumping at nearby new well locations

through impacts analysis calculations. The calculations considered two pumping scenarios. In the first
scenario, a total (combined) pumping rate of 74 gallons per minute, which would be from locations
PanV13 (PanV15) and PanV 14 (PanV16), depending on the selected alternative alignment segment, was
applied at the PanV 13 location, which is the most conservative assumption possible because it involves
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the highest possible required groundwater pumping rate for this case and the well location closest to
Bennett Springs under this scenario. In addition, DOE analyzed a second scenario that applied a total
(combined) pumping rate of 140 gallons per minute, which would be from locations PanV9 (PanV11) and
PanV10 (PanV12), depending on the selected segment, at the PanV9 location, which is the most
conservative assumption possible because it involves the highest possible required groundwater pumping
rate for this case and the well location closest to Bennett Springs under this scenario. This approach
results in the greatest potential for impacts at Bennett Springs based on the range of possible well
pumping schemes. Analysis results (Section 4.2.6.2.2.2 of the EIS) indicate that: (1) the proposed
pumping at well location PanV13 would not affect Bennett Springs for these assumed most conservative
conditions; and (2) other proposed well locations along this portion of the Caliente rail alignment
(common segment 1) are sufficiently far away from Bennett Springs that pumping at those locations
would not affect Bennett Springs.

DOE added this information to Section 4.2.6.2.2.2 of the Rail Alignment EIS. Chapter 7 of the EIS
present information on monitoring of spring discharges and well water levels that DOE would perform, as
appropriate, to verify the effects of proposed groundwater withdrawals on springs or wells.

3.7.4.2 (1181)
Comment - RRR000663 / 0057
The Draft EIS does not adequately explore the potential impacts to water users in the Amargosa Valley.

Response
As described in Sections 4.2.6.2.1 and 4.3.6.2.1 and summarized in Sections 4.2.6.5 and 4.3.6.5 of the

Rail Alignment EIS, groundwater resource impacts analysis results indicate that the effects of
groundwater withdrawals from the proposed wells at the range of withdrawal rates that would be
necessary for the project would be localized. The impacts caused by the majority of water withdrawals
and the wells with the highest production rates (those associated with construction of the rail roadbed)
would be short term. The effects in each case in which the analysis assumed projected average
withdrawal rates would occur at the well locations would be limited to a maximum horizontal distance of
about 0.5 mile or less in a few instances and generally a much smaller distance for the Caliente alignment.
Analysis results indicated that the effects for each case in which the analysis assumed that a hypothetical
withdrawal rate of 225 gallons per minute might be imposed at each well location, would be limited to a
maximum horizontal distance of about 0.75 mile or less for the Caliente alignment and, including one
case where the pumping rate could be as high as 350 gallons per minute, to a maximum horizontal
distance of about 0.72 mile or less for the Mina alignment.

In addition, as summarized in Sections 4.2.6.5 and 4.3.6.5 of the Rail Alignment EIS, for areas where new
water wells would be near a boundary between adjacent hydrographic areas, downgradient hydrographic
areas would be unlikely to be affected by the groundwater withdrawals because (1) there are no identified
existing groundwater users for the downgradient groundwater basins 1 mile of any of these proposed
well-water withdrawal locations, and (2) available hydrogeologic information indicates that significant
interbasin groundwater (under)flow does not occur in the areas downgradient of the well locations.

For the reasons described above, impacts to water users in Amargosa Valley would not occur as a result
of proposed groundwater withdrawals to support construction or operation of the Caliente or Mina rail
alignment and rail line.

3.7.4.2 (1216)

Comment - RRR000617 / 0185

Page 4-155, Section 4.2.6.2.1: The DEIS here implies that impacts from groundwater pumping on
existing rights may be avoided or minimized because of uncertainty regarding the degree of over-
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commitment and/or pumping of existing rights in certain hydrographic basins. Such an approach to
impact analysis disregards Nevada water law which requires the Nevada State Engineer to protect existing
water rights.

In order to present a bounded analysis of impacts associated with DOE use of groundwater, the EIS must
assume that apparently “overcommitted” basins are in fact overcommitted and that all existing
groundwater rights are in fact being put to beneficial use or would be put to beneficial at the same time
DOE intended to pump its new wells. The analyses of impacts to existing water rights in the EIS should
account for these worst-case assumptions.

Response
The groundwater resources impact analyses considered existing wells and permitted wells. DOE also

evaluated proposed future wells for which water rights applications had been submitted to the State of
Nevada and to which the State had assigned a status of Ready for Action or Ready for Protest if that well
would be within 1.75 miles of proposed new wells. DOE considered wells out to that distance if no
existing well, permitted well, Ready for Action well, or Ready for Protest well would be within a 1-mile
radius of a proposed well.

For cases in which a proposed new DOE groundwater withdrawal well was inferred to be within a
potential fault zone, the Department also evaluated potential impacts to existing wells, permitted wells,
Ready for Action wells, and Ready for Protest wells as far away as 6 miles from each proposed potential
fault-zone well. For purposes of analysis, DOE conservatively assumed that each nearest existing well or
each permitted well, Ready for Action well, or Ready for Protest well within the specified distance
criteria (depending on the type of new well; that is, conventional well or potential fault-zone well) and
considered to have a reasonable chance of being approved, implemented, and put into operation at the
same time as the DOE-proposed new groundwater withdrawal wells, would be in operation at the same
time as the proposed new well. This is equivalent to assuming that all committed groundwater resources
and all known groundwater pumping wells and known reasonably foreseeable future groundwater
pumping wells would be in place and in operation at the same time as the proposed new groundwater
withdrawal well in each case.

3.7.4.2 (1217)

Comment - RRR000617 /0186

Page 4-161, Section 4.2.6.2.1: The text here states, “DOE currently plans that wells not needed for
operation of the rail line or for quarries would be abandoned in compliance with State of Nevada
regulations, and the well sites and temporary access roads would be reclaimed in accordance with
applicable requirements.” The DOE should consult with permittees and the BLM prior to well
abandonment in order to determine if the wells could be used to offset any of the damage to livestock
distribution caused by the rail alignment. If so, any applicable wells should be turned over to the
appropriate permittee for use as a stockwater source.

The EIS should include a commitment by DOE to determine if the wells no longer required for rail
construction or operation could be deeded to grazing permittees and used to offset any of the damage to
livestock distribution caused by the rail alignment. The feasibility of this possible mitigation should be
evaluated in the EIS.

Response
DOE revised the text of Sections 4.2.6.2.1 and Section 4.3.6.2.1 to state that prior to the decommissioning

groundwater wells, the Department would investigate whether there are other parties (for example,
ranchers, the BLM, county government agencies) interested in using the wells to obtain water or monitor
groundwater conditions, and DOE would work with those parties to facilitate their possible use of the
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wells upon completion of the railroad. Those interested parties would be responsible for following
Nevada laws to obtain water rights and, if necessary, would also be responsible for obtaining a right-of-
way from the BLM. Because the Department anticipates that the majority of the water rights it will obtain
will be for the specific and temporary purpose of constructing the rail line, it will not be possible to
transfer those rights to other interested parties upon completion of the railroad.

3.7.4.2 (1218)

Comment - RRR000617 /0187

Page 4-161, Section 4.2.6.2.1: It is unclear whether the analysis of impacts from pumping new DOE
wells was based upon one or two wells being installed on each drilling pad. The apparent effect of a
single well on each pad would be to spread the pumping impacts over a larger area, although, depending
upon pumping rates, the impact at each well site might be reduced. Alternatively, location of two wells at
each drill pad would heighten the impact of pumping in proximity to each drill pad, but might reduce the
aerial extent of pumping impacts.

The EIS should clearly specify whether the analysis of groundwater pumping impacts in the DEIS was
based upon an assumption of one or two wells located at each drill pad site. If the analysis was based on
location of a single well at each site, analysis of the impacts of two wells being located at each drill pad
should be provided in the EIS.

Response
DOE based its analysis of impacts from pumping at proposed wells on calculations that assumed one

pumping well at each location. For cases in which DOE postulated the installation of as many as two
wells on the same drilling pad (a number of proposed sites along the Caliente rail alignment), the
calculations assumed one “equivalent” pumping well at the drill pad location. Although the use of only
one equivalent well in the calculations represents an analytical simplification, the impact analysis
calculations incorporated a number of conservative assumptions including: (1) The targeted water-
bearing zone would have the greatest possible saturated zone thickness based on specified ranges of
possible total well depths and estimated depths to the potentiometric surface [analysis results indicated
that a greater saturated zone thickness would result in a greater impact (a larger radius of the cone of
depression)]; (2) For cases in which DOE proposed a suite of different well locations (one to two wells
each on multiple well pads) to provide collectively the total water demands at a given construction
station, the single equivalent pumping well location selected from the suite of locations for use in the
impact analysis calculations would be the one closest to the nearest groundwater resource feature (well,
spring, or seep); (3) In each such multiple-well case, the total required groundwater pumping rate
necessary to meet the total water demand at that station would occur at the (equivalent) well on the well
pad nearest the groundwater resource in question; and (4) Known committed groundwater resources and
known and reasonably foreseeable groundwater pumping wells would be in operation at the same time as
the proposed (equivalent) well in each case.

Based on these considerations and the conservative assumptions in the impact analysis calculations, the

approach DOE used to simulate the effects of groundwater drawdown by using a single equivalent well

(at the pumping location closest to the groundwater resource) is a reasonably conservative way to assess
potential groundwater resource impacts.

3.7.4.2 (1443)

Comment - RRR000621 / 0042

Table 4-60, Page 4-156, attachment 8, shows the estimated water demand or range of water demand
values within hydrographic area, and Figure 4-13, Page 4-160 attachment 9 shows a map of the
hydrographic basins. Table 4-60 lumps all estimated water use into a single category. It does not
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identify how much water will be needed for construction and how much will be needed for operations.
Show the estimated demand in terms of construction and operations.

Response
Table 4-60 of the Rail Alignment EIS lists the estimated range of water demands for construction of the

Caliente rail alignment. Similarly, Table 4-206 lists the estimated range of water demands for
construction of the Mina rail alignment. Water demand estimates for operation of the Caliente or Mina
rail system represent a very small fraction of the construction water demands for each alignment.
Sections 4.2.6.3 and 4.3.6.3 of the EIS describe estimated water demands for rail operations. DOE
revised Tables 4-60 and 4-206 to indicate the estimated water demand or range of water demand values
are for construction in the hydrographic areas that each alignment would cross.

3.7.4.2 (1496)

Comment - RRR000656 / 0070

Section 4.2.6.4, page 4-180, Impacts under the Shared-Use Option: Impacts to ground water under the
Shared-Use Option would be similar to those identified for the Proposed Action without shared use.
Under the Shared-Use Option, additional commercial rail sidings would be constructed as a third track
alongside passing sidings (Figure 2-55). The total length of commercial rail sidings would be relatively
small compared to the total length of the rail line. Therefore, under the Shared-Use Option, water needs
for construction of the rail line would increase only by approximately 150,000 cubic meters (119 acre-
feet).

Response
Thank you for your comment.

3.7.4.2 (1563)

Comment - RRR000555 /0001

The commenter stated that DOE should not proceed with the project because it is wasteful to use 5,950 to
6,100 acre-feet of water while creating impacts to wildlife, springs, and rural agriculture.

Response
Regarding springs, results of impacts analyses indicate that either no impacts to springs are anticipated at

the pumping rates assumed at the proposed new well locations or, at selected specific spring locations,
impacts could be avoided if the pumping rates were kept at or below a specified average pumping rate
determined through analysis calculations. Sections 4.2.7 and 4.3.7 describe impacts to wildlife; Sections
4.2.5 and 4.3.5 describe impacts to springs; and Sections 4.2.9 and 4.3.9 describe impacts to agriculture.

3.7.4.2 (1869)

Comment - RRR000677 / 0022

DOE plans to withdraw water for rail construction from aquifers below the location of the rail line. SEIS
Transp. at 3-3. The Death Valley region, including Yucca Mountain, is in the Basin and Range
physiographic province. Moreover, distinct hydrogeologic boundaries for the aquifer at Yucca Mountain
cannot be identified and the boundaries are up to 500 kilometers away. Several Utah aquifers, also in the
Basin and Range province, are less than 500 kilometers from Yucca Mountain. Accordingly, DOE must
assess the impact to regional aquifers and how DOE’S draw down of groundwater may impact aquifers in
Utah.

Response
Agquifers in the State of Utah are outside the region of influence for groundwater impacts, as stated in

Sections 3.2.6.1 and 3.3.6.1 of the Rail Alignment EIS. There should be no impacts to aquifers in Utah.
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3.7.4.2 (2076)

Comment - RRR000710 /0034

Page 4-174, Section 4.2.6.2.2.6: The DEIS fails to adequately assess impacts to Black Spring, and
possible mitigations.

The DEIS states, . . . hydrogeologic impact analysis results indicate that if all of the water required for
construction was obtained from the HCS5, this might impact flow rates to Black Spring. However,
analysis indicates that if the groundwater withdrawal rate at HC5 did not exceed 490 liters (129 gallons)
per minute, discharge rates at Black Spring would probably not be affected by the groundwater
production.”

However, “hydrogeologic impact analysis” is not a precise analysis, and it is reasonably foreseeable that
pumping at HC 5, even at rates lower than 129 gallons per minute, will impact the discharge rates at
Black Spring. “Probably” is not sufficient analysis.

Further, the DEIS provides no proposed mitigation if the pumping at wells HC 5 and/or HC 7 result in
lowering/incapacitating of the water supply at this location.

Response
DOE revised the text in Section 4.2.6.2.2.6 of the Rail Alignment EIS to state that obtaining all necessary

water from well HCS5 for construction of the alignment could affect flow rates to Black Spring. If the
groundwater withdrawal rate at well HCS did not exceed 129 gallons per minute, withdrawals at the well
would not affect discharge rates at Black Spring.

DOE could use a well or wells at the HC7 location to meet the total water demand (to the average
required pumping rate of 165 gallons per minute) at a specified station. There are no known existing
wells or springs within the radius of influence of well location HC7 (see Figure 3-79 of the Rail
Alignment EIS). If DOE used well location HC5 and attempted to pump a well or wells at a total rate of
129 gallons per minute or less, it would institute a program to monitor discharge rates at Black Spring
before and during pumping to verify impact analysis results and ensure that there would be no impacts to
the spring.

3.7.4.2 2077)

Comment - RRR000710 / 0033

Page 4-174, Section 4.2.6.2.2.5: The DEIS fails to adequately assess impacts to Witch Well, which is the
well discussed at pages 4-173 through 4-174, and possible mitigations.

Table 4-64 reports that Witch Well is 0.83 miles from proposed Well RrV8, but no radius of influence is
provided in the Table. Instead, the Table states that such radius is “not applicable” and that “no
calculation was completed for reasons stated in text.” However, the text at this section gives no reason
for not performing the calculation.

Further, the DEIS provides no proposed mitigation if the pumping at wells on either side of Witch Well
result in lowering/incapacitating of the water supply at this location.

Response
DOE revised the text of Section 4.2.6.2.2.5 of the Rail Alignment EIS above Table 4-64 to state a

proposed quarry well (RrV8), which could provide water needed to support operation of potential quarry,
could be installed southeast of an existing stockwatering well (see Figure 3-79 of the EIS). The average
required groundwater withdrawal rate at the new quarry well location would be approximately 24 gallons
per minute (DIRS 182822-Converse Consultants 2007, Appendices A and B). Analysis results
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(Table 4-64 of the EIS) indicate that this existing well would not be expected to be impacted by the
proposed groundwater withdrawal at the RrV8 location. Because the quarry well would be situated in
primarily bedrock-dominated terrain, a groundwater well installed at this location would be unlikely to
have the capacity to supply any extra water beyond that required for the quarry operation. Therefore,
DOE did not perform sensitivity analyses for this well (or for any other proposed quarry wells) to
evaluate whether there would be increased impacts from higher groundwater withdrawal rates.

3.7.4.2 (2098)

Comment - RRR000710 /0031

Page 154: The DEIS fails to assess a reasonably foreseeable range of alternatives as to groundwater
pumping withdrawal rates.

The DEIS states, “The typical groundwater pumping scenario for rail roadbed construction wells assumes
a 9-month effective pumping period with 3 months of lost production for each construction well because
of adverse weather conditions or other factors such as equipment repairs. This provides for a
conservative or upper bound estimate of groundwater withdrawal rates that would result in the largest
potential impacts (greatest amounts of drawdown) to groundwater resources and existing groundwater
users potentially situated within the region of influence of the proposed water wells.”

However, it is reasonable to expect that ground water pumping may have to occur in a shorter-than-9-
month period, because the DEIS at page 4-194 states:

“The Migratory Bird Treaty Act (16 U.S.C. 703 through 712) protects migratory birds, their eggs, and
occupied nests... As such, all activities that would harm nesting birds or result in nest abandonment would
be prohibited during construction and operation of the railroad.... To avoid or minimize adverse impacts
to migratory birds during the construction phase, DOE would implement best management practices,
including minimizing groundbreaking activities in nesting habitat during the critical nesting period, which
the BLM defines as May 1 through July 15 (see Chapter 7)....”

Therefore, it is a reasonably foreseeable possibility that the construction activities would be lost for 3
months due to inclement weather and mechanical breakdowns, and an additional at least 2.5 months when
the weather is not inclement, but migratory birds are nesting. In addition, Fallini would request that
construction activities not occur on the Reveille Allotment during peak calving season, which starts
February 1 and ends about the end of July, a period of 6 months. Consideration should also be given to
avoiding wild horse foaling season and wildlife fawning seasons.

For this reason alone the DEIS fails to adequately assess a reasonable range of alternative pumping
withdrawal scenarios that would encompass withdrawal over a shorter time period (e.g. 6.5 months). As
with many other issues discussed by the DEIS, DOE has arbitrarily and erroneously selected one scenario,
characterized it (erroneously) as the most conservative, and assessed only it, claiming that all other
reasonably foreseeable scenarios would have “less impact”.

Response
DOE anticipates that groundwater well withdrawals to obtain water for constructing the rail alignment

would be complete within a period of about 9 months to less than 1 year. The groundwater resource
impact analysis assumed a well pumping timeframe of 9 months due to the progress of construction along
the rail line. In some instances (for example, if groundwater pumping at a location directly interfered
with the location and timing of a sensitive species migration event or disrupted a specific activity such as
those mentioned in this comment), DOE could implement mitigation measures to minimize or preclude
impacts. These measures could include groundwater withdrawals in a staggered fashion (in separate
stages), if necessary, to avoid periods of direct conflict. However, DOE does not anticipate that (1) it
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would conduct pumping over more than 1 year at any well, and (2) the pumping rate at any well location
would exceed the pumping rate value in the impact analyses.

3.7.4.2 (2114)

Comment - RRR000687 / 0027

Table 4-60, Page 4-156: The table lumps all estimated water use into a single category. It does not
identify how much water will be needed for construction and how much will be needed for operations.
Show the estimated demand in terms of construction and operations.

Response
Table 4-60 of the Rail Alignment EIS lists the estimated range of water demands for construction of the

Caliente rail alignment. Similarly, Table 4-206 lists the estimated range of water demands for
construction of the Mina rail alignment. Water demand for operation of the Caliente or Mina rail system
would be a very small fraction of construction water demand. Sections 4.2.6.2.1 and 4.3.6.2.1 of the EIS
describe estimated water demands for Caliente and Mina rail operations, respectively.

3.7.4.2 (2316)
Comment - RRR000078 / 0001
The commenter asked about the potential impacts to her domestic water well at Sarcobatus Flat.

Response
DOE researched data on domestic wells available through the Nevada Division of Water Resources Well

Log and Water Rights Databases. Based on those data, the domestic well closest to the proposed
common segment 5 centerline appears to be about 4,770 feet away from the rail alignment centerline.
The data indicate that the domestic well closest to any proposed new well location is about 5,680 feet
away. Analysis results indicate that no impacts to domestic wells in Sarcobatus Flat would occur at the
pumping rates assumed at the new well locations.

3.7.4.2 (4147)

Comment - RRR000524 / 0046

Section G.1.1 states that vertical groundwater flow can occur between aquifers and that part of the flow
from pumping an aquifer may be derived from vertical flow. However, potential impacts from the
vertical flow of poor-quality water into the affected environment do not appear to be characterized.

Response
DOE used available information from published reports, well logs, and maps to evaluate the potential for

groundwater impacts from vertical movement of poor-quality water within an aquifer or between different
superadjacent aquifer units as a result of groundwater pumping from the proposed new wells. The
Department considers the potential for this type of impact to be small for the Caliente rail alignment.
DOE revised Sections 4.2.6.2.1 and 4.3.6.2.1, and Appendix G of the Rail Alignment EIS to reflect this
information.

3.7.4.2 (4153)

Comment - RRR000524 / 0038

Section 4.2.6 documents the perennial yield for each hydrographic area, but the impact on each aquifer is
not clearly presented. For example, the draft rail EIS does not clearly discuss the affected aquifers and
their yields or how the aquifer parameter values used in Section G.1.2.2 were obtained. Also,
groundwater basins and subbasins are not presented for the rail alignment areas.
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Response
DOE revised Appendix G, Tables G-1, G-2, and G-5 of the Rail Alignment EIS and the tables in Sections

4.2.6 and 4.3.6 that summarize the calculated radii of influence for the proposed wells to indicate the
specific type(s) of aquifer that DOE analyzed for each new well location.

DOE added text to Section G.1.2.2 of the EIS to describe how, depending on parameter type, DOE
obtained the aquifer parameter values for the groundwater resources impact analyses or determined the
values from those analyses and then compared them to published estimates of parameter values.

In Nevada, groundwater basins are defined (administratively) to be the same as hydrographic areas. The
Rail Alignment EIS describes the hydrographic areas in Sections 3.2.6, 3.3.6, 4.2.6, 4.3.6, and
Appendix G. Sections 3.2.6.2.1 and 3.3.6.2.1 define the relationships between hydrographic areas and
groundwater basins. A few hydrographic areas have been subdivided into hydrographic subareas
(corresponding administratively to groundwater subbasins). Where this has occurred (for example,
hydrographic subareas 173A and 173B for the Caliente rail alignment, and subareas 110A, 110B, and
110C; 121A and 121B; and 137A and 137B for the Mina rail alignment), the relevant figures in these
sections show the subareas.

3.7.4.2 (4154)

Comment - RRR000524 / 0039

Section 4.2.6.2.2 states that DOE considered the possibility of intersecting cones of depression from the
simultaneous pumping of the nearest existing well and the proposed new well. However, Tables 4-61
though 4-68 do not show the radius of influence of the nearest existing pumping well.

Response
DOE added a column to the relevant tables in Sections 4.2 6 and 4.3.6 of the Rail Alignment EIS that lists

the calculated radius of influence for the nearest existing well to each proposed well or the nearby well
with the highest average pumping rate, as applicable.

3.7.5 Biological Resources

3.7.5 (148)

Comment — 5 comments summarized

Commenters expressed concern about the establishment and spread of noxious weeds and invasive
species during construction and operation of the railroad and stated that DOE should commit to a program
to monitor and control weeds. They suggested that the program include an inventory of weeds along the
alignment before construction; control of weeds more often than annually if necessary; cleaning of
vehicles to remove plant seeds; and use of weed-free straw and mulch during reclamation. Commenters
requested additional information on how DOE would develop and implement a weed-control program.
One commenter stated that DOE failed to provide information on how it would address the conflict
between control of weeds and application of water to disturbed sites to control dust.

A commenter said that DOE did not recognize the positive aspects of some non-native plant species.

Response
Sections 4.2.7.2.1.1 and 4.3.7.2.1.1 and Table 7-1 of the Rail Alignment EIS describe the DOE

commitment to monitor and control noxious weeds and invasive species. The Department clarified these
descriptions to better describe how it would develop and implement weed control during railroad
construction and operations. It would develop a weed-management plan that met BLM requirements for
monitoring and control of weeds and would consult with directly affected parties during the development
of the plan. DOE would implement a program to monitor and control weeds before construction; the
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program would include a weed inventory of the alignment before construction, monitoring of disturbed
sites, control of weeds throughout the construction and operations phases, and reclamation of disturbed
sites no longer necessary for railroad operations. The weed-management plan would include details on
how and when DOE would monitor and control weeds. As stated in Table 7-1, DOE would limit the
application of water to disturbed sites to that necessary to meet requirements for the control of fugitive
dust; it would control weeds that grew as a result of such water application.

Sections 3.2.7.2.1.1 and 3.3.7.2.1.1 of the EIS discuss the positive nutritional and habitat value of non-
native species including Tamarisk and cheatgrass for domestic animals and wildlife species.

DOE has committed to a more specific invasive weed plan and included that in Chapter 7 of the EIS.

3.7.5 (158)

Comment — 2 comments summarized

A commenter expressed concern about the DOE approach in the Rail Alignment EIS to compliance with
Nevada Revised Statutes Section 527.050, which requires certain actions to protect cacti, yucca, and
Christmas trees.

The Migratory Bird Treaty Act does not protect occupied nests, it protects all nests, occupied or not. See
16 U.S.C. 703. While initially stating that “all activities that would harm nesting birds or result in nest
abandonment would be prohibited during construction and operation of the railroad,” DOE walks away
from this protection, stating that it would only minimize activities; then further walks away by
minimizing only groundbreaking activities, and finally goes on to state that, if the groundbreaking
activities had to occur, only that “DOE would conduct surveys ... before beginning those activities.”

However, DOE could construe minimizing to mean anything, and does not provide the required
protection under the Migratory Bird Treaty Act; groundbreaking is not the only activity that would disturb
nesting migratory birds, and does not provide the required protection under the Act; DOE could construe
“had to occur” to mean anything, and does not provide the required protection under the Act; “would
conduct surveys before beginning” does not provide the required protection under the Act; and DOE
discusses absolutely no protection for the operations phase of the railroad, which would occur year-round
for at least the next 50 years.

Response
Based on the comment, DOE made a number of changes in the Rail Alignment EIS to clarify its approach

to the salvage of cacti and yucca. In addition, the Department clarified other potential salvage
requirements.

DOE modified the following sections to describe the requirements and how the Department would
comply:

e Section 2.2.2.10, regarding the salvage of cacti and yucca for replanting pursuant to BLM protocols
for land reclamation.

e Sections 3.2.7.3.3.2 and 3.3.7.3.3.2, regarding special status species that are afforded some level of
protection or special management under federal or state laws or regulations.

e Sections 4.2.7.2.1.3, describing how DOE would salvage for replanting the small number of cacti and
yucca it would need to remove during the construction phase.

e Sections 4.2.7.4 and 4.3.7.4 , regarding the loss of conifer habitat and individual conifer trees.
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The statement, “The Migratory Bird Treaty Act protects occupied nests” does not imply that DOE would
not protect unoccupied nests. This statement is in relation to additional mitigation for protection when
species are nesting or before fledging. Because species are more vulnerable and present in the nests at
these times, the Migratory Bird Treaty Act requires the application of certain mitigation measures. DOE
does not anticipate disturbances to unoccupied nests during proposed railroad construction or operations.

The comment does not reflect the commitment DOE has described about compliance with the Migratory
Bird Treaty Act. The mandates for the Act are not negotiable and DOE understands its responsibility.
Where appropriate, the Department would prohibit activities that could harm nesting birds or result in nest
abandonment. In other areas where distance and timing would lessen the effect on nesting birds, DOE
would apply best management practices to minimize activities to ensure no harassment of bird species.
DOE clarified this statement in the Rail Alignment EIS.

3.7.5 (1122)

Comment - RRR000663 / 0045

DOE has significantly understated the impact to biological resources. Loss of habitat would not be
limited only to the physical loss of habitat due to the construction of the rail line. The rail line passes
through or adjacent to many significant biological resource areas, including critical habitat, migration
corridors, etc. The construction and operation of the rail line would reduce the value of these areas,
resulting in significantly greater loss in resources than just the area physically within the rail line right-of-
way. The Caliente rail line would cross and be near to critical habitat for many species of wildlife.
Critical habitat is absolutely necessary for wildlife. Human activity, such as the operation of a rail line, in
or even near critical habitat can seriously degrade the value of that habitat for wildlife. This is especially
true of linear facilities, such as a rail line, that pass through habitat areas. Without undisturbed access to
critical habitat, the wildlife using that habitat may abandon large areas of year-round habitat. The
Environmental Baseline File for Biological Resources (DIRS 104593) lists the following crucial habitats
within the Caliente corridor: Bighorn Sheep Crucial Winter Habitat (Cedar Range), Mule Deer Crucial
Winter Range (Cedar Range), Quail Crucial Habitat in Meadow Valley. The Caliente corridor contains
many additional biological resources within the corridor or within 5 kilometers of the corridor. Although
these resources are identified in the Environmental Baseline File, the DOE makes no attempt to quantify
the impacts of the rail line on most of these resources.

DOE does not adequately address the potential impact of construction of rail line on the spread of noxious
weeds and invasive species. The discussion of noxious weeks is inadequate in several respects.

In the Draft Rail Corridor SEIS, DOE does acknowledge that noxious weeds may be a problem, stating
that “clearing vegetation and disturbing the soil could create habitat for colonization by noxious weeds
and invasive species in the Mina corridor. . .” (CA p. 3-26). DOE then concludes that reclamation of
disturbed areas would reduce the colonization by noxious weeds. Under cumulative impacts for the Mina
corridor, DOE further notes that linear disturbances, such as rail lines, may result in the spread of noxious
weeds into areas where they had not previously been a problem. DOE then concludes that the “strict
adherence to best management practices should reduce the potential for impacts” and that the cumulative
impacts, would therefore, be small (CA p. 4-25).

Similarly, in the Rail Alignment DEIS, DOE concedes the potential for establishment of noxious weeds
and invasive species along the rail alignment and adjacent areas, but concludes that the application of
“best management practices” would minimize or avoid the impacts (RA p. 4-193). Such vague assertions
are unacceptable. The use of the term “best management practices,” without more information, gives no
assurance that the practice will actually be implemented sufficiently to reduce the potential for the
establishment of noxious weeds.
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DOE also fails to give enough information on how it will address a significant conflict between best
management practices for weed control and best management practices for other construction activities.
DOE acknowledges that watering of land surfaces during construction could encourage the establishment
of noxious weeds, and therefore, proposes to limit watering of land surfaces “to the extent practicable” to
mitigate this potential impact (RA p. 4-193). Not only is the phrase “to the extent practicable”
unacceptably vague and non-committal, but the best management practice of avoiding watering may well
conflict with other project related requirements, such as the need to apply water to soils for proper
compaction and the watering of disturbed areas and haul roads for dust control (RA p. 7-11).

DOE does note in the section on best management practices that it will use weedfree straw and mulch for
reclamation activities (RA p. 7-15). Since it is critical that straw or mulch used for reclamation not result
in the introduction of invasive species, this requirement should be absolute, and not subject to the caveat
of “to the extent practicable.” To ensure that the mitigation is followed, DOE should commit to requiring
the use of certified weed free mulch in all the reclamation contracts for the rail line construction.

Response
Sections 4.2.7.1 and 4.3.7.1 of the Rail alignment EIS discuss the criteria for establishment of the degree

of impact and lists loss of habitat, displacement (construction-related), long-term loss of potential habitat
(species-specific land-cover types), and risk of collisions as direct impact criteria. Indirect impact criteria
include land-use changes that could affect movement patterns and displacement due to those changes.
Section 4.2.7.2 of the EIS describes impacts common to all segments for vegetation; Tables 4-70 through
4-73 and 4-214 through 4-27 outline by land-cover types the amount of loss of habitat. Section
4.2.7.2.1.2 and the corresponding section for the Mina rail alignment discuss how the proposal (including
sidings, facilities, access, and the like) and loss of habitat could affect differing wildlife in terms of
movement, displacement, and migration. DOE included these factors in the determination of threshold
criteria listed in Section 4.1.2.

Sections 4.2.7.2.1.1 and 4.3.7.2.1.1 and Table 7-1 of the Rail Alignment EIS describe the DOE
commitment to monitor and control noxious weeds and invasive species. DOE clarified those
descriptions to better describe how it would develop and implement weed control during construction and
operation of the railroad. The Department would develop a weed-management plan that met the
requirements of the BLM for monitoring and control of weeds, and would consult with directly affected
parties during the development of the plan. It would implement a program to monitor and control weeds
before construction; that program would include an inventory of the alignment before construction,
monitoring of disturbed sites, control of weeds throughout construction and operation, and reclamation of
disturbed sites no longer necessary for operation of the railroad. The weed management plan would
include details on how and when DOE would monitor and control weeds. As listed in Table 7-1, DOE
would limit the application of water to disturbed sites to that necessary to meet requirements for the
control of fugitive dust; weeds that grew as a result of applying water for dust control would be
controlled.

3.7.5 (1131)

Comment - RRR000617 /0132

Page 3-229, Section 3.2.7.2.2: DOE states that field surveys for wildlife were conducted within the
construction ROW [right-of-way]. This survey is incredibly limited and provides no real data. The
wildlife species of concern for this area are mobile and impacts will be spread much farther than the
construction ROW. Wildlife movement across the rail will be especially impacted due to the size and
construction of the access roads and rail roadbed. The ROI for biological resources -- wildlife -- should
be expanded within the EIS.
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Response
Prior to the assessment for wildlife, DOE generated terrestrial and aquatic species lists for habitat and

species occurrence along the construction right-of-way (500 feet on either side of the rail alignment) and
the study area (a 10-mile-wide search on either side of the centerline) (Sections 3.2.7.1.1, 3.2.8.1.1,
3.2.7.1.2, and 3.8.1.2 of the Rail Alignment EIS). These investigations incorporated literature and
database searches and consultation with land and resource agencies and authorities, including the BLM,
the U.S. Fish and Wildlife Service, the Nevada Natural Heritage Program, and the Nevada Department of
Wildlife. This information included Nevada game species. The commenter is correct that DOE
incorporated additional ground surveys only in the construction right-of-way. However, the Department
did this to provide a comprehensive understanding of the habitats and species, through data integration,
that the project could affect.

In addition, Section 4.2.7.1.2 of the EIS establishes how this project would affect movement corridors as
one of the criteria for the impact assessment. DOE considered this criterion in Section 4.2.7.1 of the EIS
in the final determination of whether impacts would be small, medium, or large.

The largest direct impact to wildlife would be loss of habitat. Fragmentation of habitat would be a
smaller impact in these types of ecosystems that rely more on forage potential and water. Animals that
are as adaptable as the species in the Great Basin are generally limited primarily by those factors. Fences,
roads, rail lines, buildings, walls, and the like could affect patterns of movement in this large ecosystem
but they would not stop migration. Loss of food and water would affect species in the arid ecosystem, but
is less important than loss of habitat.

3.7.5 (1144)

Comment - RRR000617 /0143

Page 3-212, Section 3.2.7.1.1: The geographic extent of impacts to mobile biological resources will be
much larger than the construction footprint because migration routes could be impacted as well as
movement within and between habitat areas. Secondly, in the Great Basin and Mojave Desert
environments the damage that will be done to plant life during the construction phase will not be short
term. The ROI [region of influence] for biological resources -- wildlife -- should be expanded within the
EIS.

Response
DOE agrees that a larger area is necessary for analysis of wildlife, particularly migratory species, and the

Department studied a larger area. DOE considered an area much larger than the construction footprint
during the evaluation of impacts to wildlife. Before the assessment, DOE generated terrestrial and
aquatic species lists for habitat and species occurrence along the construction right-of-way (500 feet on
either side of the rail alignment) and the study area (a 10-mile-wide search on either side of the centerline)
(Sections 3.2.7.1.1 and 3.2.7.1.2 of the Rail Alignment EIS). These investigations incorporated literature
and database searches and consultation with land and resource agencies and authorities, including the
BLM, the U.S. Fish and Wildlife Service, the Nevada Natural Heritage Program, and the Nevada
Department of Wildlife. This information included Nevada game species. DOE conducted ground
surveys in the construction right-of-way to provide a comprehensive understanding of the habitats and
species the project could affect.

In addition, Section 4.2.7.1.2 of the EIS established how this project would affect movement corridors as
one of the criterion for the impact assessment. DOE considered this criterion in Section 4.2.7.1 in the
final determination of whether impacts would be small, medium, or large.

In desert conditions, impacts to plant communities could extend beyond the short-term construction
period due to the unpredictable nature of precipitation necessary to reestablish vegetation cover.
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Chapter 7 of the EIS describes mitigation measures and best management practices related to
revegetation.

3.7.5 (1145)

Comment - RRR000617 / 0144

Page 3-214, Section 3.2.7.2.1: DOE states that although undisturbed areas of winterfat
(Krascheninnikovia lanata) are present within the ROW [right-of-way], they are uncommon. The fact
that these areas do not dominate the landscape should make it possible to avoid impacting them. BLM
allotment permittees have pointed out several important winterfat areas along the proposed rail alignment.
The rail alignment passes along benches and valley bottoms, which are typical habitats for winterfat.
Inter Mountain Basins Mixed Salt Desert Scrub, which makes up 33.59% of Common Segment 1, 77.37%
of Common Segment 2, and 70.19% of GV1 (see tables 3-48 and 3-49 pages 3-232 and 3-233) contains
winterfat as a co-dominant species. Inter-mountain Basins Semi Desert Shrub Steppe also contains
winterfat as a characteristic species and makes up an additional percentage of the route coverage. Full
descriptions of these vegetation types are available in the RE-GAP vegetation mapping legend. Winterfat
is highly nutritious and is valued as a winter protein source for both livestock and wildlife use.

Section 3.2.7.2.1 of the EIS should be expanded to denote the significance of winterfat and disclose its
likely/actual locations along the rail alignment alternatives.

The EIS should disclose steps DOE will take to avoid impacting areas containing winterfat and should be
prepared to implement thorough and diligent revegetation efforts to standards approved by the BLM and
the scientific community familiar with this desert environment.

Response
Sections 3.2.7.2.1 and 3.3.7.2.1 of the Rail Alignment EIS describe the significance of winterfat. While

they have no official protected status with any federal or state agency, the BLM has identified these
vegetation communities as important and stated that DOE should consider their conservation or
protection. The BLM is a cooperating agency in the preparation of the Rail Alignment EIS, and
consistency with BLM objectives, such as winterfat management, is mandatory.

Sections 4.2.7.1.1 and 4.3.2.1.1 of the EIS describe the effects to RE-GAP vegetation land-cover types.
These include areas where winterfat might be more prominent. DOE incorporated impacts to species of
concern in the EIS consistent with BLM policy for conservation and protection through habitat avoidance
and minimization of direct impacts.

Table 7-1 of the EIS lists the steps DOE would take to minimize impacts to winterfat areas, including
implementing a best management practice for winterfat management.

3.7.5 (1147)

Comment - RRR000617 / 0146

Page 3-244, Section 3.2.7.3.3.1: The Ute Ladies’- tresses orchid has the potential to occur in the
alignment ROW [right-of-way]. While there is no designated critical habitat for this species within the
one-mile study area, the orchid is associated with moist soil conditions such as those found around
perennial stream or washes, spring-fed stream channels or wetland. This type of habitat is found in
Meadow Valley Wash between Panaca and Caliente, which will be impacted by the proposed rail
alignment. Other important species such as the southwestern willow flycatcher (endangered) and the
yellow-billed cuckoo (federal candidate species) rely on wetland and riparian habitat as well as do the
southwestern toad and the meadow valley speckled dace (state protected). The EIS should specifically
acknowledge that wet habitat areas are crucial to maintaining biological diversity and should be protected
and avoided.
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Response
Section 3.2.7.2.1.2 of the Rail Alignment EIS describes existing conditions for these habitats and their

significance to the comparatively high amount of diversity they support, including Ute ladies’ tresses.
DOE collected information on locations of the species from BLM data and observations during field
surveys. DOE would avoid known occurrence (more than 1 mile from the construction right-of-way) and
would not affect additional species or habitat. This is true for the other species identified by the
commenter. DOE added to the discussion in Section 3.2.7.2.2 of the EIS on the abundance and diversity
of terrestrial species associated with wetland and riparian habitats. Section 4.2.7.2.1.3 discusses locations
of these species and habitats and describes impacts to them, including Ute ladies’ tresses.

DOE has selected a preferred alternative for the Staging Yard along the Caliente rail alignment that would
reduce the amount of wetlands and riparian habitat it would disturb to about 8.7 acres by modifying
design features. With this reduction in disturbance to wetlands, impacts would be smaller.

3.7.5 (A171)

Comment - RRR000617 /0191

Page 4-184, Section 4.2.7.1: DOE states: “Although the Department would minimize the use of the area
between the edge of the construction footprint and the outside edge of the construction right-of-way, DOE
took a conservative approach and analyzed the short-term impacts to biological resources within this area.
This approach overstates impacts as DOE would likely not disturb a large portion of this area.”

This is a completely ridiculous statement and once again demonstrates how the DOE has consistently
underestimated the impacts of the proposed rail alignment. In the harsh desert environment where the
disturbance of biological resources would take place, very few if any impacts can be considered “short-
term”. Because of the low rates of seed germination and seedling survival, disturbance caused by heavy
machinery traffic or soil removal will most likely remain beyond the 50-year lifespan of the project. DOE
must implement realistic and long-term mitigation measures and implement post-restoration monitoring
to ensure that re-vegetation with appropriate species is successful. Without these efforts scarring from
railroad construction will become a permanent blemish on the landscape, and could contribute to erosion,
invasive weed establishment, and forage and habitat loss.

The EIS must present an improved analysis of the temporal consequences of construction of the rail line
on soils and vegetation. The DOE must accurately state the impacts of the rail, and must be prepared to
implement environmentally responsible restoration and mitigation practices.

Response
Section 4.2.7.1 of the Rail Alignment EIS describes the rationale for reduction of impacts in the area

between the width of the construction footprint for the rail line and the construction right-of-way. The
right-of-way width is a nominal 500 feet on either side of the rail alignment centerline, and the actual
construction footprint would typically be well within this right-of-way. However, DOE assessed the
whole area of the construction right-of-way for direct construction- and operations-related impacts,
thereby overestimating the total area of impacts. Mitigation measures and best management practices
listed in Chapter 7 support avoidance and minimization of construction- and operations-related impacts.
DOE is committed to restoring all disturbed sites not necessary for operation of the rail line. Section
2.2.2.10 of the Rail Alignment EIS explains that during and following construction, DOE would
implement a program to monitor restoration activities and remediate revegetated areas as required.
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3.7.5 (1194)

Comment - RRR000617 /0193

Page 4-186, Section 4.2.7.1.3: The DEIS inappropriately limits the analysis of impacts to T&E
[threatened and endangered] species to one of a qualitative nature. DOE is required to quantify an
estimate of take (acres of lost habitat and/or numbers of animals killed) for inclusion in any Biological
Assessment provided to the U.S. Fish and Wildlife Service to comply with Endangered Species Act
Section 7 consultation requirements. The Service and the BLM typically prefer that Section 7
consultation and preparation of the related Biological Assessment occur concurrent with NEPA
compliance. These quantitative estimates of take prepared for the Biological Assessment should have
also been presented in the DEIS.

The EIS should include quantitative estimates of take of Threatened and Endangered species resulting
from implementation of the Proposed Action and action alternatives.

Response
DOE has prepared a Biological Assessment for the desert tortoise, southwestern willow flycatcher, and

Ute ladies’ tresses and has entered formal consultation with the U.S. Fish and Wildlife Service (see
Section 6.3.7.1 of the Rail Alignment EIS) since the publication of the Draft EIS. The assessment
evaluates take and adverse modification or destruction of critical habitat. Sections 4.2.7 and 4.3.7 of the
EIS quantify and qualify this information for each segment. Section 4.2.7.2.2.17 qualitatively discloses
the acres of habitat for desert tortoise lost and the potential for harm to tortoises. As stated in Sections
4.2.7.2.1.3 and 4.2.7.2.2.1, DOE does not anticipate any quantifiable take of southwestern willow
flycatcher or Ute ladies’ tresses or destruction of their habitat. As required by the Endangered Species
Act, the Fish and Wildlife Service would quantify take during development of a Biological Opinion.

3.7.5 (1197)

Comment - RRR000617 /0196

Page 4-193, Section 4.2.7.2.1.2: Disruption of wildlife movement patterns and access to forage will be
greater than necessary due to the width and uneven topography of the rail alignment cross-section. The
DOE has failed to minimize the rail footprint and has also failed to include plans for wildlife underpasses
in the BMPs [best management practices] and mitigations outlined in this document. The DOE should
identify and evaluate the feasibility and environmental impact/benefit of alternatives for minimization of
the rail footprint and options for allowing wildlife movement across the rail alignment (i.e. underpasses).

Response
Sections 4.2.7.1 and 4.3.7.1 of the Rail Alignment EIS describe the DOE commitment to wildlife

avoidance and minimization of the rail line and facility footprints. These sections discuss the approach
DOE took in the evaluation of impacts through a conservative approach (1,000-foot construction right-of-
way) in considering the width of the rail line when the project would not disturb much of the area due to
avoidance and minimization measures. DOE discusses culverts and other vertical construction
mechanisms that would enable passage of wildlife. In addition, DOE has committed to reducing the total

length of access roads by 300 miles, which has been incorporated in the impacts analysis for all resources
affected by the change (DIRS 185099-Gehner 2008, all).

3.7.5 (1198)

Comment - RRR000617 /0197

Page 4-194, Section 4.2.7.2.1.3: The conclusion that there is no suitable breeding habitat for the
southwestern willow flycatcher within the construction right-of-way is incorrect. A baseline ecological
assessment of the Meadow Valley Wash prepared as a component of the Draft Southeastern Lincoln
County Habitat Conservation Plan identified existing suitable southwest flycatcher habitat within 150 feet
east of the abandoned rail roadbed and within the construction right-of-way north of the City of Caliente
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(beginning approximately 1,400 feet north of the Caliente Hot Springs Motel). Existing suitable
southwest flycatcher habitat was also mapped within 200 feet of the abandoned rail roadbed and within
the construction right-of-way near the entrance to the Caliente Youth Training Center.

The DOE should consider the results of the Meadow Valley Wash Baseline Ecological Assessment (Bio-
West, 2004 and Bio-West, 2005) regarding any conclusions about the existence of existing suitable
habitat for southwestern willow flycatcher within the construction right-of-way. Chapter 7 should
describe measures to mitigate potential impacts to southwestern willow flycatcher.

Response
Section 4.2.7.2.1.3 of the Rail Alignment EIS discusses the impact of the Caliente Alternative on habitat

for the southwestern willow flycatcher in the construction right-of-way. The conclusion of the analysis is
that the habitat is marginally suitable migratory or nonnesting habitat and not critical. Breeding habitat
and suitable habitat are not the same; suitable (marginal) habitat exists but is not breeding habitat.
However, the analysis does not exclude the potential for small impacts to birds using the habitat. DOE is
committed to avoidance and minimization of impacts to these habitats, as described in Appendix F of the
EIS. The Department has completed a Biological Assessment for the southwest flycatcher that examines
these relationships.

3.7.5 (1370)

Comment - RRR000617 /0253

Radiological exposure risk associated with incident-free and rail accident conditions are not discussed as
related to flora and fauna. DOE/EIS-0369D. 4.2.7, and 4.3.7 assesses impacts to Caliente and Mina
corridors biological resources.

Response
Projects that involve the transportation of radioactive materials do not normally evaluate impacts to

threatened and endangered species from radiological exposure. DOE did not find it necessary to conduct
studies that could develop a link between radiation exposure and adverse effects in threatened and
endangered species.

3.7.5 (1498)

Comment - RRR000656 / 0071

Section 4.2.7.3, page 4-232: The Shared-Use Option would require construction of commercial sidings.
All such construction would be immediately adjacent to the DOE rail alignment and would have impacts
similar to those under the Proposed Action without shared use. The Shared-Use Option would mean an
increase in train traffic. Therefore, DOE would expect special status species, State of Nevada game
species, and wild horse and burro interactions with train traffic (collisions, change in movement patterns,
altered behavior, and nest abandonment) to be slightly higher than those interactions with rail traffic
under the Proposed Action without shared use.

Response
Thank you for your comment.

3.7.5 (1549)

Comment - RRR000693 / 0011

Section 3.3.7.3.3.1, Threatened and Endangered Species: The Duckwater Shoshone Tribe has previously
addressed our concern on the Railroad Valley springfish in 3.2.7.3.2.4.
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Response
As stated in Sections 4.2.7.2.2.9 and 4.2.7.2.3.3 of the Rail Alignment EIS, DOE has concluded that there

would be no impacts to the Railroad Valley springfish because habitat for this species is far from the
construction and operations rights-of-way and would not be disturbed.

3.7.5 (1564)

Comment - RRR000555 /0003

The commenter said that DOE did not adequately evaluate impacts to several species of wildlife,
including Lahontan cutthroat trout. He also said that there was no evaluation of impacts to the Amargosa
Toad.

Response
This comment provides few details as a basis for the assertion that the impacts analysis for the Lahontan

cutthroat trout is inadequate and that an analysis for the Amargosa toad is absent.

Lahontan cutthroat trout could occur in the Mina rail line alternative in Segments 1 and 6 of the Schurz
option near Walker Lake and its associated tributaries (Section 3.3.7.3.3, Table , and Section
3.3.7.3.3.1 of the Rail Alignment EIS). Section 4.3.7.2.2.3 of the EIS provides the rationale for the
determination of a “small” impact on Lahontan trout from construction.

DOE assessed impacts to the Amargosa toad along the Caliente rail alignment in Section 3.2.7.3.3 and
along the Mina rail alignment in Section 3.3.7.3.3 and the corresponding tables that disclose the toad’s
presence in common segments 5 and 6, the Oasis Valley alternative segments 1 and 4. Sections 4.2.7 and
4.3.7 the EIS provide the rationale for the determination of no impact.

Sections 4.2.7.1 and 4.3.7.1 of the Rail alignment EIS contain more information on impact assessment
criteria; Section 4.1.2 presents the metrics for measurement. Based on the analysis and the habitat
requirements for Amargosa toad (near water, springs, or seeps) and because no open water, springs, seeps,
or ponds would be in the construction right-of-way, DOE determined that there would be no impact to
Amargosa Toad populations.

3.7.5 (1643)

Comment - RRR000710 /0016

Page 3-242, Section 3.2.7.3.2.2: The DEIS inadequately and inaccurately reports the affected
environment as to bird species.

The DEIS states, “Two upland game bird species are expected to occur within the Caliente rail alignment
construction right-of-way: chukar (Alectoris chukar) and Gambel’s quail (Callipepla gambelii). Two
species of upland game birds, chukar and mourning dove, were observed during surveys conducted along
the rail alignment. Chukars were recorded in cliff and talus habitat in the Beatty Wash area. Mourning
doves are common and were observed at multiple locations along the rail alignment. The greater sage-
grouse is an upland game bird that has historically occurred in low abundance near portions of the rail
alignment and it could occupy suitable habitat along the northern sections of the rail alignment.”

As a matter of simple arithmetic, chukar + Gambel’s quail + mourning dove + sage grouse = four upland
game bird species, not two.

Additionally, the document fails to discuss any habitat or population surveys relating to Gambel’s quail.
The document for this reason alone does not assess accurately and adequately the affected environment
relative to upland game bird species.
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The DEIS states, “Populations of raptors are typically low in numbers, and their occurrence in the rail line
construction right-of-way would be very low due to the lack of roosting, nesting, and foraging potential
along the alignment. Raptors observed during field surveys included prairie falcon (Falco mexicanus),
red-tailed hawk (Buteoj jamaicensis), rough-legged hawk (Buteo lagopus), northern harrier (Circus
cyaneus), burrowing owl (Athene cunicularia), great-horned owl (Bubo virginianus), turkey vulture
(Cathartes aura), and golden eagle (Aquila chrysaetos). In addition, ferruginous hawks (Buteo regalis)
have been reported to occupy, and in some cases nest in, areas with trees close to the construction right-
of-way.

The obvious observation is that, if the cited raptor species were not roosting, nesting, or foraging, what
were they doing there? The corollary is that if the species were there, they were either roosting, nesting,
or foraging, and, thus, there must be roosting, nesting, and foraging habitat available.

We conclude that DOE has inadequately sampled for the roosting, nesting, and foraging habitat available
for the cited species, and for this reason alone the document does not assess accurately the affected
environment relative to raptors.

The DEIS states, “Populations of bird species that rely on sagebrush habitat in Nevada are declining
because cattle grazing and the proliferation of nonnative weeds have degraded the native sagebrush
habitat.

However, it is not the State of Nevada that is the focus of this proposed rail alignment, and the document
provides no foundation for applying a broad, sweeping, and mostly inaccurate statement to this area.
Further, it is wildfires, not cattle grazing, that has destroyed millions of acres of sagebrush habitat within
the State of Nevada in the past several years. The DEIS is completely silent as to the contribution of
operation of railroads in starting such fires, and for this reason alone the document does not accurately
assess the affected environment relative to sagebrush-obligate or sagebrush-dependent species.

Finally on this note, within at least the Reveille Allotment, the available data do not show a decline in the
ecological condition or forage conditions of the sagebrush habitat, due to any reason at all, let alone due
to cattle grazing. At least as to the 658,000+ acres within the Reveille Allotment, the document
erroneously reports the affected environment relative to sagebrush-obligate species.

Response
DOE modified the text in Section 3.2.7.3.2.2 of the Rail Alignment EIS by adding the “two additional”

species of upland game birds.

The commenter is correct that DOE did not complete population surveys for Gambel’s quail; such
surveys were not necessary to establish the species existence in the area of influence. The EIS discusses
quail in Sections 3.2.7.2.4 and 3.2.7.3.2.2 for the Caliente rail alignment and Sections 3.3.7.2.4 and
3.3.7.3.2.2 for the Mina alignment. In addition, Appendix H, Section H.3.2 mentions quail.

To address the comment about raptor roosting, nesting, or foraging, DOE clarified Section 3.2.7.3.2.2 of
the EIS to distinguish the potential for nesting habitat for ferruginous hawks and not for the other species
listed.

Sections 4.2.7.2.1.1 and 4.3.7.2.1.1 of the EIS discuss impacts of wildfires on biological resources and
grazing habitat. DOE expanded these sections to better describe the potential impacts to resources of
wildfires caused by the Proposed Action.
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DOE added fire-avoidance best management practices to Table 7-1; these include control of brush and
weeds along the rail roadbed, monitoring to identify overheated wheel bearings, and development of
water sources at sidings to be used to fight fires.

Sagebrush habitats have been declining throughout the west, including the Reveille Allotment, for many
years due to fire, disturbance, grazing, and non-native competition. Section 3.2.7.3.1 of the EIS describes
existing conditions for sagebrush communities and other vegetation land cover types, which DOE derived
from the best available data and data sources. The text includes additional information on fires and other
disturbance regimes to better identify elements that affect not only the habitat but also the species.

3.7.5 (1644)

Comment - RRR000710 /0015

Page 3-224, Section 3.2.7.2.2: The DEIS inadequately and inaccurately describes the affected
environment for wildlife as being; only that area within the construction right of way.

The DEIS states, “As with the vegetation communities and wetland habitats, DOE gathered data on
wildlife communities to identify existing information regarding the occurrence and distribution of
wildlife, including mammals, birds, reptiles, and aquatic species, within the construction right-of-way.”

However, as with livestock habituated to the open range and as with wild horses habituated to the open
range, the wildlife population’s habitat and habitat uses are not confined to or defined within the area of
the construction right-of-way. The effects of construction and operation of the railroad, especially but not
limited to noise, will be disruptive to wildlife populations well away from the construction right-of-way,
which the DEIS fails to adequately assess. In addition, wildlife corridors may also be affected, including
bighorn sheep that are commonly found using the area near Warm Springs. Bighorn populations are
known to have suffered die-offs from airborne dust, smoke, and ash from wildfires and construction
activities. We [Twin Springs Ranch] did not see anywhere within the DEIS that described this reasonably
foreseeable possibility. In addition, the post-storm accumulation of water on the upslope areas of the
railbed will have the reasonably foreseeable impact of attracting wildlife, which will result in an increased
likelihood of collision by trains.

Further, the document fails to discuss at all train-caused wildfires, which are a commonly reported and
reasonably foreseeable possibility. The web is full of reports of such incidents across the United States
and in the arid West.

The document for this reason alone does not assess accurately the affected environment and the potential
of trains to cause wildfires, noise, and other forms of wildlife disruption that will reach far beyond the
construction right-of-way.

Response
Before assessing impacts to wildlife, DOE generated lists for terrestrial and aquatic habitat and species

occurrence along the construction right-of-way (500 feet on either side of the alignment) and the study
area (a 10-mile-wide search on either side of the alignment centerline) (see Rail Alignment EIS Sections
3.2.7.1.1 and 3.2.7.1.2, respectively). Investigations included literature and database searches and
consultation with land and resource agencies and authorities, including the BLM, the U.S. Fish and
Wildlife Service, the Nevada Natural Heritage Program, and the Nevada Department of Wildlife. This
included Nevada game species. The Department added ground surveys in the construction right-of-way
to provide a comprehensive understanding of habitats and species the Proposed Action could affect.
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Section 4.2.7.2.2 of the EIS discusses how the Proposed Action would affect movement corridors, which
is a criterion for impact assessment. The final determination of small, medium, or large impacts would
consider this criterion.

DOE expanded Sections 4.2.7.2.1.1 and 4.3.7.2.1.1 of the EIS to provide a better description of potential
impacts of wildfires due to the Proposed Action. In addition, DOE added fire-avoidance best
management practices to Table 7-1 of the EIS. These would include control of brush and weeds along the
rail roadbed, monitoring to identify overheated wheel bearings, and development of water sources at
sidings for fighting fires.

3.7.5 (1645)

Comment - RRR000710 /0014

Page 3-214, Section 3.2.7.2.1: The DEIS fails to accurately assess and report the present situation
(existing environment) as to vegetation through which the Caliente Rail Line would be placed.

The DEIS states, “Undisturbed areas of winterfat, or whitesage (Krascheninnikovia lanata), are present,
but uncommon, within the construction right-of-way. While they have no official protected status with
any federal or state agency, the BLM has identified these vegetation communities as important and their
conservation or protection should be considered during development of any projects.” However, this
statement is erroneous for at least three reasons: 1) the DEIS does not define what is meant by the word
“undisturbed”; 2) the DEIS does not identify why “undisturbed” areas of winterfat should deserve
consideration during development, but areas of “slightly”, “lightly”, “moderately”, or “heavily” disturbed
areas (however the classes are defined) should not be considered; 3) the DEIS fails to accurately report
the presence of winterfat in most of the length of Caliente Common Segment 2 and 3, at least within the
Reveille Allotment. It is a key component of the vegetation, and is a key management species, at BLM
vegetation monitoring locations Key Areas 6, 20, 15, 17, 4, and 2A which represent the majority of the
vegetation types through which the proposed rail line would pass. See BLM monitoring files. See also
DEIS Appendix H, Table H-1.

The document for this reason alone does not assess accurately or adequately the affected environment.

Response
Sections 3.2.7.2.1 and 3.3.7.2.1 of the Rail Alignment EIS discuss the significance and abundance of

winterfat. DOE would consider protection of winterfat communities during the implementation of best
management practices and mitigation measures discussed in Chapter 7 of the EIS.

3.7.5 (1999)

Comment - RRR000710 / 0040

Page 4-215, Table 4-82: The DEIS fails to adequately assess long-term impacts to Tonopah fishhook
cactus.

The DEIS states that there would be a “small impact to potential habitat”. However, DOE undertook only
two survey transects, and those were undertaken perpendicular to the proposed rail alignment, rather than
multiple transects conducted parallel to the rail alignment inside and outside the construction right-of-
way. Further, two linear transects run perpendicular to the rail alignment cannot be deemed to be a
sufficient sample size and sample design so as to adequately sample the “potential habitat” of the
Tonopah fishhook cactus.

On the basis of the failure to adequately sample both the right-of-way corridor and the potential habitat of
the species, DOE lacks sufficient information to authoritatively conclude that impacts to the potential
habitat of the Tonopah fishhook cactus will be “small”. The fact is that the lack of adequate sampling
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means that the railbed construction has the potential to wipe out the entire population and entire habitat of
the species, at least within the Reveille Allotment.

Response
The Tonopah fishhook cactus is a BLM-designated sensitive species and a State of Nevada protected

species. Table 3-53 of the Rail Alignment EIS lists areas where the cactus might occur. Before the
assessment for plant species, DOE generated lists of habitat and species occurrence along the construction
right-of-way (500 feet on either side of the rail alignment centerline) and the study area (a 10-mile-wide
area on either side of the alignment centerline (see Rail Alignment EIS Sections 3.2.7.1.1 and 3.2.7.1.2).
These investigations incorporated literature and database searches and consultation with land and resource
agencies and authorities, including the BLM, the U.S. Fish and Wildlife Service, the Nevada Natural
Heritage Program, and the Nevada Department of Wildlife. This information included Nevada game
species. The Department incorporated additional ground surveys in the construction right-of-way to
provide a comprehensive understanding of the habitats and species the Proposed Action could affect.

Section 4.2.7.2.2.9 of the Rail Alignment EIS describes a small impact to the habitat of Tonopah fishhook
cactus along Caliente common segment 3 in the Stone Cabin area. The impact would be short term, as
noted in Table 4-92.

3.7.5 (2000)
Comment - RRR000710 / 0038
Page 4-196, Section 4.2.7.2.1.4: The DEIS fails to adequately assess impacts to Nevada same species.

We have, quite frankly, seen more and better quality analysis given to smaller groups of wildlife species
in local-area projects than this EIS gives to species that will be disrupted over a 340-mile length of
railroad, for the next 60 years.

The DEIS states, “After sections of the rail line were completed, it is possible that trains moving along the
completed portion of track could collide with and injure or kill individual game animals. However, the
likelihood of such collisions would be low, because most game animals would likely avoid oncoming
trains whenever possible. During rail line construction there would be a potential for short-term impacts
from the temporary disruption of movement patterns of game species within an area or along migratory
corridors. This could disturb individuals or groups of animals and cause animals to avoid the construction
areas.... These changes in movement or habitat-use patterns would affect relatively low numbers of
individuals at any one time; therefore, changes in utilization of the water or forage resources in the region
would be small. There could be direct impacts to game populations if animals avoid water sources close
to construction activities. Water sources are found only along certain portions of the Caliente rail
alignment and there could be a small short-term impact to individuals if they are unable to reach those
water sources. However, there would be no impact on the overall populations of State of Nevada game
species.”

However:

1. The “overall populations of the State of Nevada” is not the relevant baseline. The relevant baseline is
those populations within the impact area. What DOE is saying here is that, if all wildlife along the
route are killed, it won’t have any impact on the overall populations of the state. This is not adequate
analysis.

2. Itis not a short-term impact to a game animal to deprive it of water, especially in dry summer months.
It is a permanent impact, because the animal dies.

3. Killing “relatively low numbers of individuals at any one time” still kills them all.
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4. No analysis whatsoever is provided for the fact that wildlife will likely congregate at storm runoff
accumulations on the upslope side of the road, which will increase the likelihood of collision by
trains. The notion that most animals avoid collision with trains “whenever possible” is irrelevant to
the fact that the history of railroads is [full] of reports of collisions with wildlife.

For example, in one scientifically-undertaken Canadian study, “railway-killed ungulates included bighorn
sheep, caribou, deer (species unknown), elk, moose, mule deer, and white-tailed deer (N=164). Elk,
moose, and mule deer comprised 83% of all ungulates killed. Railway-killed carnivores included black
bear, cougar, coyote, grizzly bear, timber wolf, and wolverine (N=56). Black bears comprised 49% of all
carnivores recorded. Rodents (beaver and porcupine) comprised 4% (N=9) of the reported mammal
railway-kills. Bird railway-kills (N=12) included 5 Bald Eagles, 5 owls (Great Horned Owl and Northern
Saw-whet Owl), 1 Killdeer, and 1 Ruffed Grouse.” (See http://www.dot.state.fl.us/emo/sched/wells.pdf).

Response
Section 4.2.7.2.1.4 of the Rail Alignment EIS provides a general overview of potential impacts and

establishes the criteria used to assess those impacts on Nevada game species. Overall, estimated direct
impacts on game species would be small, as described in Section 4.2.7.2.1.4. Section 4.2.7.2.2 provides a
segment-specific and species-specific understanding of direct impacts to Nevada game species related to
the overall populations in Nevada. This discussion is provided as a comparison rather than a baseline
discussion.

Section 4.2.7.2.1.4 of the EIS describes the potential effects of the rail line on mobility and selection of
water sources rather than deprivation of water. Species adapt to movement, particularly in these
ecosystems, and are drawn to water sources. The short-term impact is related to species changing and
adapting their movements to find alternative water sources during construction-related activities and not
depriving them of water altogether.

The statement in Section 4.2.7.2.1.4 is “would affect relatively low numbers of individuals”; the text does
not use the word “kill” and the effects for each segment in Sections 4.2.7.2.2 through 4.2.7.3 do not allude
to killing. Animals would be affected by adapting to changes in movement corridors and water sources.
Those effects could cause mortality in some cases but, in general, the species in the areas are highly
adaptable and loss of individuals should be small.

DOE has designed the rail line to handle surface-water runoff from storms and snowmelt events that
could generate a 50-year flood. Placement of appropriately sized culverts would allow runoff to safely
pass through embankments and allow surface water to return to normal runoff channels. As a
consequence, impacts to forage production from runoff diversion would be small to none (Section 4.2.6 of
the EIS).

The Canadian study to which the commenter refers is a collection of data from the Mountain Subdivision
of the Canadian Pacific Railway that crosses the Rocky and Columbia Mountains in eastern British
Columbia. Species respond differently to conditions in different ecosystems due to cover, forage,
seasonal migrations, and many other factors dictated by the environment. The areas in British Columbia
are very different ecosystems and, therefore, this study is not objectively transferable to the Great Basin
and the proposed railroad, and DOE could not consider it for an impact discussion. DOE conducted a
search for similar studies in the arid western United States, but found none.

3.7.5 (2066)

Comment - RRR000710 / 0039

Page 4-197, Section 4.2.7.2.1.5: The DEIS fails to adequately assess long-term impacts to the free-
roaming nature of wild horses caused by operation of the Caliente line.
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The DEIS discusses only short term impacts to forage, water, and patterns of movement during the
construction phase, and long term impacts only relative to forage loss. However, the DEIS is entirely
silent as to the long-term impacts to the free-roaming ability of wild horses along the rail line, due to
operations over the next 50 years. See also Tables 4-79 through 4-82, and pages 4-211 through 4-216, all
of which fail to adequately address impacts to the Herd Management Area usability due to operations of
the rail line.

Response
The construction and operation of the rail line should not have long-term impacts to wild horses and

burros and their ability to “free-roam.” These animals are highly adaptable and subject to planning cycles
of changing grazing allotments in the Herd Management Areas. The herds have had to experience
population control due to overpopulation and problems with interactions with cattle and sheep. Reduction
of habitat should be a short-term impact in the Herd Management Areas.

3.7.5 (2100)

Comment - RRR000710 /0029

Page 4-124 and continuing, Section 4.2.5.2.1: The DEIS fails to adequately assess stormwater drainage
and the impacts of damming (i.e. filling with the roadbed) several hundreds, if not thousands, of small-
order drainages.

While the DEIS admits that localized flow patterns will be altered, the document fails to discuss all of the
reasonably foreseeable results of such numerous “mini-dams” that will stretch for 340 miles. These dams
will result in surface pool accumulation after storm events. The DEIS is silent to this fact. While this
may have minor overall watershed affects, it has indirect impacts to livestock grazing and wildlife use of
the areas. These pools of water are a known attractant to livestock and wildlife, which will increase the
likelihood of congregation around the rail line, which will increase the likelihood of train collision after
storm events. See also Section 4.2.7.2.1.2, where the DEIS fails to assess this reasonably foreseeable
likelihood.

Response
From a land-use perspective, DOE designed the rail line to handle surface-water runoff from storms and

snowmelt events that could generate a 50-year flood. The runoff would safely pass through embankments
by the emplacement of appropriately sized culverts such that little surface water would be impeded from
returning to normal runoff channels. There could be some small ponding near the rail line, and DOE
added text to land use Section 4.2.2.2.3.2 of the Rail Alignment EIS to acknowledge the possibility of
increased train strikes of wildlife and livestock near the rail line. DOE would work with the BLM and
permittees to implement engineering controls to minimize loss of livestock and wildlife.

Section 4.2.7.2.1.2 of the EIS discusses impacts to wildlife from loss of habitat, disturbance to habitat,
displacement, access to important habitat, change in movement patterns, and how these would affect the
risk for collisions. This section includes these effects and the criteria on which DOE based the impact
assessment for each segment.

3.7.5 (2136)

Comment - RRR000710 /0021

Page 3-261, Section 3.2.7.3.5.1: The DEIS fails to recognize the proximity, if not the crossing, of bighorn
habitat at Warm Springs Summit.

Bighorn are regularly [sighted] on private and public lands at Warm Springs, and we believe they may
move between Warm Springs and the Black Springs waters.
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Response
Figure 3-101 of the Rail Alignment EIS shows a year-long desert bighorn sheep habitat area near Warm

Springs and Caliente common segment 3.

3.7.5 (2137)
Comment - RRR000710 / 0020
Page 3-257: The DEIS fails to assess the affected environment relative to burrowing owl.

The DEIS states, “DOE identified one burrowing owl burrow, which appeared to be active, within the
Caliente rail alignment study area in the vicinity of Yucca Mountain.” However, this is an incredible, and
in-credible, statement. The study area purportedly involves a strip 10 miles wide x 340 miles long, but
DOE would have the public believe that in the entire 3400-square mile corridor (2,176,000 acres), only a
single active burrowing owl burrow was located! This indicates that the sampling conducted by DOE was
inadequate, either as to timing or as to intensity, or as to design, or as to a combination of the three.

For this reason alone, the DEIS fails to adequately monitor the habitat of, and report and assess the
affected environment relative to, the burrowing owl.

Response
Tables 3-53 and 3-133 of the Rail Alignment EIS and the corresponding text discuss the potential for the

Western burrowing owl to occur in all rail line segments and alternatives. Sections 4.2.7.2.1.3 and
4.3.7.2.1.3 of the EIS discuss possible impacts to the Western burrowing owl.

3.7.5 (2156)

Comment - RRR000710 /0019

Page 3-256: The DEIS fails to adequately assess the affected environment and pertinent controlling
government requirements relative to cacti, yucca and Christmas trees.

The DEIS states, “As defined in Section 3.2.7.3.3, special status species are species that are afforded
some level of protection or special management under federal or state laws or regulations. As such, all
cacti and yucca are considered special status because they are protected by the State of Nevada and the
BLM. All cacti, yucca, and Christmas trees have special consideration under Nevada Revised Statutes
Section 527.050 and are protected from unauthorized removal.... DOE would salvage minimal amounts of
cacti and yucca within the construction right-of-way in accordance with this law and the requirements of
applicable land management agencies during the construction phase. Stipulations for salvage are outlined
in BLM Manual 6840, Special Status Species Management.”

However, while accurately stating that cactus, yucca, and Christmas trees have protected State -- and
therefore Federal -- status, the DEIS erroneously assumes that DOE may “salvage” “minimal amounts” of
the species.

As to “minimal amounts”, although we [Twin Springs Ranch] are not lawyers, it would appear from our
reading of NRS 527 that BLM may have the authority to remove the protected species from land they
administer. However, it may also be BLM’s decision that DOE must replant or replace off-corridor a like
number of (or more, or fewer) individuals of each species that will be destroyed as a result of the
construction activities. In any event, it is not DOE’S prerogative, because DOE has no authority, to
decide that it will only protect “minimal amounts” of the species.

As to “salvage”, such activity as outlined in BLM Manual 6840 is an exception to the prohibition on
“take” of a species, and is permitted as follows:
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Section 10 (Exceptions to the ESA). Section 10 of the ESA provides for exceptions to the requirements
and prohibited acts of other sections of the ESA.

Take and incidental take. Section 10 of the ESA provides exceptions for activities otherwise prohibited
by Section 9. The BLM shall obtain permits from the FWS [U.S. Fish and Wildlife Service] and/or
NMEFS [National Marine Fisheries Service] if...reduction to possession of listed plants is anticipated and
is not otherwise authorized. Authorization for take can occur in several ways - Any BLM employee
may, when acting in the course of his or her official duties, remove and reduce to possession a federally
endangered plant without a permit if such action is necessary to (i) care for a damaged or diseased
specimen,; (ii) dispose of a dead specimen; or (iii) salvage a dead specimen which may be useful for
scientific study.

Therefore, assuming BLM would apply the provisions of Manual 6840 to include not only endangered
species, but also “special status” species, it would appear that neither DOE nor BLM has any authority to
“salvage” any live individuals of these plant species, but instead only individuals that are already dead.

Further, assuming Manual 6840 was erroneously cited by the DEIS, and that this Manual would not
apply, then the DEIS nevertheless fails to identify the mechanism by which these State-protected (and
therefore federally-protected) plant species would be preserved, and/or the mechanism by which
appropriate Mitigations would occur. We know of no federal protective mechanism that would apply
(other than Manual 6840), and contend that the protective measures for these plant species is inadequately
provided for by federal Manual 6840 guidance, and should therefore be properly determined by the State
of Nevada.

Response
In response to this comment, DOE made changes to the Rail Alignment EIS throughout the document to

clarify the role of the Department and the salvage requirements for cacti and yucca. DOE also clarified
other potential salvage requirements. See Sections 2.2.2.10, 3.2.7.3.3.2,4.2.7.2.1.3,4.2.7.4,4.3.7.2.3.3,
and 4.3.7.4.

3.7.5 (2157)

Comment - RRR000710 /0018

Page 3-256: The DEIS fails to adequately assess the affected environment relative to Tonopah fishhook
cactus.

The DEIS states, “The Tonopah fishhook cactus has been recorded near the Caliente rail alignment in
Reveille Valley. Only general locations of this species are included in the Nevada Natural Heritage
Program database (DIRS 182061-Hopkins 2005) because of the risk of illegal collection. Field surveys
consisting of two 1.6-kilometer (1-mile) transects perpendicular to the rail alignment in Reveille Valley
did not locate any Tonopah fishhook cacti within the construction right-of-way.”

However, transects run perpendicular to the rail alignment, cannot be deemed to be adequate sampling,
either in number, or in design. Such sampling would properly be conducted along several transects run
parallel to the rail alignment, both within and outside the construction corridor. In fact, the two transects
could have only sampled a maximum of (nominal width of 1000 feet x 2 transects = 2000 feet =) 0.38
mile, out of the two miles (10,560 feet) of transects conducted.

For this reason alone, DOE has inadequately sampled, and therefore inadequately reported and assessed,
the affected environment relative to Tonopah fishhook cactus.
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Response
The Tonopah fishhook cactus is a BLM-sensitive and state-protected species. Table 3-53 in of the Rail

Alignment EIS lists the area where the cactus occurs. Before the assessment for plant species, DOE
generated lists of habitat and species occurrence along the construction right-of-way (500 feet on either
side of the rail alignment) and the study area (a 10-mile-wide-search on either side of the centerline)
(Sections 3.2.7.1.1 and 3.2.7.1.2). These investigations incorporated literature and database searches
and consultation with land and resource agencies and authorities, including the BLM, the U.S. Fish and
Wildlife Service, the Nevada Natural Heritage Program, and the Nevada Department of Wildlife. This
information included Nevada game species. DOE conducted additional ground surveys for fishhook
cactus and other species in the construction right-of-way to provide a comprehensive understanding of the
habitats and species that the project could affect.

3.7.5 (2158)

Comment - RRR000710 /0017

Page 3-248, Table 3-53: The DEIS fails to report the presence of bighorn sheep at Warm Springs and the
Warm Springs Summit, along Caliente Common Segment 3.

Response
Figure 3-101 of the Rail Alignment EIS shows a year-long desert bighorn sheep habitat area near Warm

Springs and Caliente common segment 3.

3.7.5 (3103)

Comment - RRR000671 / 0034

Page 3-230, Table 3-47, Nevada Game Species Present or Potentially Present: The text omits two species
that are absent and known to exist in the proposed area. Indian people have observed kit fox and bobcats
that have been inadvertently omitted. Other sources should be reviewed to determine a complete listing
to alleviate other exclusions. The text should be revised to include the two species identified.

Response
Section 3.2.7.2.4 of the Rail Alignment EIS discusses the list of game species identified in Nevada

Administrative Code Sections 503.020, 503.045, and 503.060 that could occur in the study area. Section
3.2.7.3.2.1 of the EIS discusses kit fox and bobcats; DOE updated Table H-3 in Appendix H to include
these species as potentially existing in the project area. Sections 4.2.7 and 4.3.7 assess impacts to these
species.

3.7.5 (3167)

Comment - RRR000691 / 0037

The EIS is absent information with reasonable certainty, quantifying the number of desert tortoises that
may be impacted by rail construction. Likewise, the EIS is absent any information concerning
identification and relocation and/or mitigation of tortoise loss.

Response
DOE is preparing a Biological Assessment for the desert tortoise, southwestern willow flycatcher, bald

eagle (status updated), Ute ladies’ tresses, and yellow billed cuckoo. This assessment will include
estimated take and adverse modification or destruction of critical habitat, if appropriate. Sections 4.2.7
and 4.3.7 of the Rail Alignment EIS quantify and qualify this information for each Segment. Section
4.2.7.2.2.17 of the EIS describes the loss of habitat for desert tortoise and the potential for loss of species
without a determination of take. The Biological Assessment will explore a determination of take for
species with documented concurrence from the U.S. Fish and Wildlife Service and disclosed in the EIS
and Record of Decision.
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3.7.5 (3168)

Comment - RRR000691 / 0038

The EIS is absent information concerning the proposed rail lines impact on the spawning activities of the
Lahontan cutthroat trout or depredation of game species such as Bighorn Sheep, Prong Horn Sheep, deer,
mountain lions and herd management areas for wild horses and burros.

Response
Section 4.2.7.2 and 4.3.7.2 of the Rail Alignment EIS discuss impacts to the species listed in this

comment and describe the loss of habitat from construction and operation of the rail line. Section
4.3.7.2.2.3 of the EIS describes the effects determination for Lahontan cutthroat trout in the Walker River
and discusses existing conditions, including spawning for this species.

3.7.5 (3169)
Comment - RRR000691 / 0039

The EIS is absent information quantifying the impact of rail line soil erosion on plant, fish or mammal
life.

Response
Section 4.2.7.2.1.1 of the Rail Alignment EIS discusses the potential for removal of vegetation to increase

soil erosion. Chapter 6 of the EIS discusses mitigation measures and best management practices for
minimizing soil erosion and removal and restoration of vegetation.

3.7.5 (3415)

Comment - RRR001082 /0001

We [Bureau of Land Management] were unable to verify whether there are potential fish passage issues
with the proposed crossings. All streams that are perennial and/or have fisheries issues should have a
bridge or natural bottom crossing.

Response
There are no fish passage issues associated with the Caliente rail alignment because the rail alignment

would not cross viable fisheries. Section 4.3.7.2.2.3 of the Rail Alignment EIS discusses the possible use
of a fish ladder in the Walker River area along the Mina rail alignment.

3.7.5 (3946)

Comment - RRR000943 / 0003

The commenter stated that the analysis of impacts to grazing allotments is inadequate because it fails to
address impacts from surface-water obstructions and diversions to the quality of forage.

Response
DOE designed the rail line to handle surface-water runoff from storms and snowmelt events that could

generate a 50-year flood. The runoff would safely pass through embankments by the emplacement of
appropriately sized culverts such that little surface water would be impeded from returning to normal
runoff channels. Therefore, impacts to forage production from runoff diversion would be small to none.

3.7.6 Cultural Resources

3.7.6 (445)

Comment - RRR000101 / 0005

The commenter noted that the Rail Alignment EIS omitted a Nevada Revised Statute regarding Indian
burial remains.
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Response
The commenter is correct. DOE modified Chapter 6 of the Rail Alignment EIS to include the appropriate

Nevada Revised Statute on Indian burial remains.

3.7.6 (446)

Comment - RRR000101 /0007

The commenter requested that a discussion be included about historic Southern Paiute settlements along
some parts of the Caliente corridor.

Response
Section 3.2.13.3.2 of the Rail Alignment EIS describes historic Southern Paiute settlements along the

Caliente rail alignment, including those in the Pahranagat Valley, Pahroc, and Panaca areas. DOE added
locations of additional settlements to the EIS.

3.7.6 (1182)

Comment - RRR000663 / 0058

The Draft EIS separates cultural resources (S-60) from American Indian Interests (S-62) much as the
Draft Repository SEIS does. The identification of properties of religious and cultural significance should
be considered an activity separate from seeking viewpoints. Because properties of religious and cultural
significance have not yet been identified it is premature to predict that effects would be small to moderate.

Response
DOE is engaged in ongoing consultation with the Consolidated Group of Tribes and Organizations, a

group of Western Shoshone, Southern Paiute, and Owens Valley Paiute and Shoshone tribal governments
with indigenous ties to Yucca Mountain and surrounding regions. The Group meets regularly to review,
comment on, and recommend actions concerning all aspects of the project. It also reviews and comments
on all studies of cultural, historic, burial, and religious sites and of potential impacts to traditional
resources and resource use. In October 2004, DOE conducted a 3-day field trip with the American Indian
Writers Subgroup (designated by the Consolidated Group of Tribes and Organizations) that covered the
areas of the Caliente rail corridor that were accessible by 4-wheel drive vehicles. Maps were used to
analyze the route and areas that were not accessed. DOE held three additional meetings (December 2004,
January 2005, and April 2006) with the American Indian Writers Subgroup to continue to review maps,
have discussions, and prepare a reference document on the proposed Caliente rail corridor. This process
helps to ensure that DOE considers Western Shoshone and Southern Paiute concerns in the ongoing
government-to-government relationship between the Department and the tribes. DOE is committed to
continuing its Native American Interaction Program through direct involvement of tribes in cultural
resource and ethnographic study efforts prior to rail construction.

Tribal consultation is addressed in detail in the Programmatic Agreement (see Appendix M of the Rail
Alignment EIS), which specifies the use of written communication, telephone communication, personal
meetings, procedures for resolving identified issues, participation of tribal monitors during field studies,
and 2-day notification of tribes in the event of discovery situations. Treatment of impacts would be
guided by an appropriate treatment or data recovery plan and would be designed to lessen or mitigate
project-related effects to historic properties through avoidance, data recovery, or other measures
(including Historic American Indian Buildings Survey/Historic American Engineering recordation, oral
history, historic markers or exhibits, or interpretive publications).

Based on current information, DOE has concluded that constructing and operating the proposed railroad
along the Caliente rail alignment or the Mina rail alignment would not result in any high and adverse
impacts. If, during the development of the inventory described in Sections 4.2.13.4 and 4.3.13.4 of the
Rail Alignment EIS, additional cultural resources were discovered that could not be avoided and for
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which cultural resources impacts might be considered significant, then the magnitude of the
environmental impacts might also be larger.

3.7.6 (1183)

Comment - RRR000663 / 0059

The Draft EIS minimizes the effect the selection and building of the Goldfield alternative four would have
on the Goldfield National Register District. Construction through a National Register District would
likely be more than a “small to moderate” impact -- it could be sufficiently significant to result in a
delisting of the Goldfield Historic District.

Response
To the extent possible, construction of a rail alignment through Goldfield would follow an existing

historic railroad alignment. As a consequence, the rail line would not be incompatible with the character
of the historic district and, therefore, would be unlikely to result in a delisting of the Goldfield Historic
District.

3.7.6 (1497)

Comment - RRR000693 / 0009

Section 3.2.13, Cultural Resources: Class II inventory, a 20% survey is insufficient. The Tribes have
THPO’s [Tribal Historic Preservation Officers] or Cultural Resource officers. The appointed people by
the Tribes need to visit the entire rail corridor to insure that TCPs [traditional cultural properties], sacred
sites, doctoring places, plant gathering areas, paint sources are not impacted. Without proper survey,
these places may be adversely impacted. The DOE needs to have ethnographic research completed for
the entire rail corridor.

Section 3.3.13.4, Site-Specific Cultural Resources: There are certain areas along the rail corridor such as
massacre sites, and areas of conflict with, Euro-Americans along the rail corridor. Again a ethnographic
research needs to be conducted to prevent potential adverse effects to these places.

Response
DOE conducted a sample archaeological inventory of all alternative segments and common segments to

assist in the analysis and selection of preferred routes. The Department would conduct an intensive 100-
percent inventory for selected segments before construction, and would avoid significant cultural
resources where feasible; it would mitigate impacts to disturbed or damaged sites in consultation with the
State Historic Preservation Office, BLM, and other appropriate agencies. The archaeological survey
process and subsequent mitigation actions would include tribal representatives to ensure documentation of
cultural sensitivities and American Indian perspectives. DOE is committed to continuing its Native
American Interaction Program through direct involvement of tribes in cultural resource and ethnographic
study efforts before construction.

3.7.6 (1551)

Comment - RRR000693 / 0013

Section 3.3.13, Cultural Resources, Section 3.3.13.3.4, Cultural Landscapes: A more thorough in-depth
ethnographic study needs to be conducted. Areas of spiritual [significance] can be impacted.

Section 3.3.13.4, Site-specific Cultural Resources: Not noted is this segment is paint (mineral) sources,
medicinal and food plants areas that are still utilized and can be impacted.

Response
DOE added a reference to the presence of mineral, medicinal, and food plant areas along the Mina rail

corridor to Section 3.4 of the Rail Alignment EIS. The Department would conduct additional studies to
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better understand the locations and importance of areas and resources significant to the tribes. DOE is
committed to continuing its Native American Interaction Program through direct involvement of tribes in
cultural resource and ethnographic study efforts before construction.

3.7.6 (1567)

Comment - RRR000555 / 0008

The commenter said that DOE should end the Yucca Mountain Project because Yucca Mountain is sacred
to the Shoshone.

Response
DOE does not have the statutory authority to end the Yucca Mountain Project; that authority lies with the

U.S. Congress. DOE has worked with the Consolidated Group of Tribes and Organizations since 1991 in
an effort to collect and consider concerns of American Indians and has committed to resume its annual
Tribal Update Meetings with the Group. DOE will continue to work through such meetings to discuss
topics of concern to the Shoshone people. DOE is committed to continuing its Native American
Interaction Program through direct involvement of tribes in cultural resource and ethnographic study
efforts before construction.

3.7.6 (2479)

Comment - RRR000675 / 0020

The proposed Caliente Rail Alignment will travel through areas disrupting many cultural resources. The
documents state that the DOE will try to avoid disturbances to cultural sites; however, the transport of
nuclear waste will disturb more than just sites on the land. It will disturb all things. The documents state
that the construction of a railroad will have unavoidable impact to the interests of American Indian
interests. The [Big Pine Paiute Tribe of the Owens Valley] would like to emphasize that the construction
of a railroad will cause unavoidable impacts to its traditional lands.

Prior to any ground disturbing activities of the Caliente Rail Alignment, the Tribe recommends that
systematic ethnographic studies be completed to determine the cultural and ethnographic importance of
the area followed by a traditional blessing ceremony and support of on-site Indian Monitors during all
phases of evaluation and construction activities. The following areas are places that the Tribe has specific
concerns Crater Flat, Tarantula Wash, Beatty Wash, Coffer’s Ranch, Goldfield, Mud Lake, Warm
Springs, Caliente, Quinn Canyon, Pete Ranch, Willow Witch Well, White River Narrows and Black Top.

Response
DOE is committed to continuing its Native American Interaction Program through direct involvement of

tribes in cultural resource and ethnographic study efforts before rail construction. The Department would
include tribal representatives in the archaeological survey process and subsequent mitigation actions at
the rail corridor level to ensure the documentation of cultural sensitivities and American Indian
perspectives. DOE is aware that the places mentioned in the comment have traditional meaning for the
Big Pine Paiute Tribe of the Owens Valley; it did not list them on maps to protect them from unwanted
intrusion.

3.7.6 (3146)

Comment - RRR000671 / 0037

Page 3-320 3.2.13.3.1 Prehistoric Period: The information provided in this section is inconsistent with
previous literature and text written provided by DOE/YMP [Yucca Mountain Project] archaeologists.
Moreover, the text clearly delineates the Prehistoric Period from the American Indian Historic Period
which is inconsistent with information and text previously provided in YMP documents. The text should
be revised to maintain consistency within DOE documents.
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Response
Prehistoric chronological developments are often open to interpretation and commonly vary from region

to region. As a result, archaeologists often develop different sequences to account for changes observed
in the archaeological record. For the Rail Alignment EIS, a simple, commonly accepted sequence has
been adopted that addresses prehistoric developments across the regions crossed by the proposed rail
alignments. Utilization of this sequence does not affect any conclusions reached in the analyses. The
Department acknowledges that long-standing practices of American Indian peoples originating in
prehistoric periods carried on unchanged into the historic and present-day periods.

3.7.6 (3147)

Comment - RRR000671 / 0038

Page 3-326, Section 3.2.13.4.3, Known American Indian Resources: The text fails to list and/or identify
Prow Pass and Cot Cave that are known to exist within the Yucca Mountain Site boundary.

Response
DOE added Prow Pass and Cot Cave to the discussion of known American Indian resources in Section

3.2.13.4.3 of the Rail Alignment EIS.

3.7.6 (3156)

Comment - RRR000671 / 0043

Page 4-350, Section 4.2.13.1, Impact Assessment Methodology, identifies a Class III Inventory would
recommend tribal involvement and the American Indian Writers Subgroup. This recommendation is good
however there is no guarantee that this will occur based on previous commitments made by the DOE but
not upheld. The text should be revised to address this concern.

Response
The Programmatic Agreement for cultural resources management requires tribal involvement in the

monitoring effort. Therefore, DOE would include American Indian tribal representatives to monitor
archaeological inventory efforts to identify cultural sites in the affected areas. The Department is
committed to continuing its Native American Interaction Program through direct involvement of tribes in
cultural resource and ethnographic study efforts before rail construction.

Chapter 7 of the Rail Alignment EIS includes the description of the process DOE would use to include
American Indian monitoring of the proposed project and negotiation of mitigation measures if such
measures became necessary.

3.7.6 (3158)

Comment - RRR000671 / 0044

Page 4-352, Section 4.2.13.1, Impact Assessment Methodology: The text references the American Indian
Writers Subgroup Resource Document but must recognize that this document was not intended to be all
inclusive due to the limited time permitted by the DOE for only those sites that they pre-selected. During
Class III Archaeological Evaluation a provision should be clearly stated that the American Indian Writers
Subgroup will be afforded the opportunity to systematically evaluate the entire rail line in addition to on-
site American Indian monitors during all phases of construction.

Response
In October 2004, DOE conducted a 3-day field trip with the American Indian Writers Subgroup

(designated by the Consolidated Group of Tribes and Organizations) covering the areas of the Caliente
rail corridor that were accessible by 4-wheel drive vehicles. Maps were also utilized to further analyze
the route and areas that were not accessed. The DOE held three additional meetings (December 2004,
January 2005, and April 2006) with the American Indian Writers Subgroup to continue to review maps,
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have discussions, and prepare a reference document relating to the proposed Caliente Corridor. DOE
understands that additional tribal involvement in documenting and recording cultural information and
perspectives is necessary. DOE is committed to continuing its Native American Interaction Program
through directly involving tribes in cultural resource and ethnographic study efforts prior to rail
construction.

3.7.6 (3186)

Comment - RRR000524 / 0020

The draft rail EIS does not describe clearly how DOE relates adverse effects determined under the Section
106 consultation process to the EIS discussion of small, moderate, or large impacts. This appears to have
resulted in inconsistencies or gaps in some of the discussions of impacts (e.g., discussions of visual
intrusion). The final rail EIS should clearly explain how potential impacts were assessed to be consistent
with 36 CFR 800.5. Also, the final EIS should present its conclusions about impacts consistently.

As defined in 36 CFR 800.5(1), “...an adverse effect is found when an undertaking may alter, directly, or
indirectly, any of the characteristics of a historic property that qualify the property for inclusion in the
National Register in a manner that would diminish the integrity of the property’s location, design, setting,
materials, workmanship, feeling, or association... Adverse effects may include reasonably foreseeable
effects caused by the undertaking that may occur later in time, be farther removed in distance or be
cumulative.”

The draft rail EIS either appears to omit impacts or does not clearly discuss impacts that could be
considered adverse affects under 36 CFR Part 800. For example, Section 4.2.13.2 states that nearly all
potential direct impacts on cultural resources, including those that would physically damage, alter, or
disturb a historic property, would occur during the construction phase. However, visual intrusion effects
from construction in remote areas are not discussed. Table 4-144 indicates that during operations, no
additional direct or indirect impacts on cultural resources would occur, but Section 4.2.13.2.2 states that
trains using tracks may be a potential visual intrusion on the character of cultural landscapes.

Section 5.2.2.13 states that, with ground disturbance associated with construction of the rail alignment,
cultural resources could be destroyed, damaged, or discovered for recovery or mitigation. However, DOE
concludes in the same section that impacts on cultural resources would be small, because DOE would
conduct field surveys and implement mitigation measures.

Response
DOE would not conduct complete Class III cultural resource inventories until it had selected a final

alignment. As a consequence, the Department cannot determine the specific effects of the project;
however, the Rail Alignment EIS text acknowledges the possibility of damage to, or destruction of,
historic properties. In the Programmatic Agreement developed for the project, DOE has committed to a
process to satisfy its Section 106 responsibilities that will identify and address adverse impacts to historic
properties. If adverse impacts are identified, DOE, in consultation with the BLM, State Historic
Preservation Office, and other consulting parties as appropriate, would develop and evaluate ways to
avoid, minimize, or mitigate such impacts. Because of the expectation that this process would resolve
adverse impacts, DOE characterized residual effects as small. DOE added text to the Rail Alignment EIS
that explains the relationship between adverse impacts identified through application of the process in the
Programmatic Agreement and the EIS discussion of impacts characterized as small, medium or large.

As specified in 36 CFR 800.5.a.1, DOE would determine if visual effects (as well as other effects) would
adversely affect the characteristics of each historic property that qualifies it for inclusion on the National
Register of Historic Places. DOE reviewed the EIS discussion of potential adverse visual effects for
consistency and clarity.
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3.7.6 (3187)

Comment - RRR000524 /0021

The draft rail EIS does not provide a clear discussion of the methodology used to assess archaeological
resources in the context of National Register eligibility. The final rail EIS should clarify the criteria for
the listing of archaeological resources on the National Register.

Section 3.2.13 of the draft rail EIS states that “...archaeological resources are prehistoric or historic
remains of human lifeways or activities that are at least 100 years old ....” However, no basis is provided
for this statement and it may not be consistent with the evaluation criteria in 36 CFR 60.4.

Response
Sections 3.2.13 and 3.3.13 of the Rail Alignment EIS identify the criteria for evaluating eligibility for

listing on the National Register of Historic Places, as defined in 36 CFR 60.4. DOE reviewed the EIS to
ensure that it clearly states how the Department would apply these criteria to identify historic properties
among the sites identified during the performance of the Class III inventories described in Sections
3.2.13.2and 3.3.13.2.

3.7.6 (3188)

Comment - RRR000524 / 0022

The draft rail EIS does not clearly discuss cultural resource preservation in the context of the BLM visual
resource classification rating system, especially with regard to Class III and Class IV landscapes. The
final rail EIS should clarify how cultural landscapes that fall within BLM jurisdiction would be preserved,
protected, and managed and clarify the applicability of the “State Protocol Agreement Between the
Bureau of Land Management and the Nevada State Historic Preservation Office” and Section 110 of the
National Historic Preservation Act.

Section 3.2.13.3.4 states that several areas along the Caliente rail alignment have been assessed to contain
potential cultural landscapes based on the criteria of historic and prehistoric activities. Many of these
areas fall under Class III and IV of the BLM visual resource management system (BLM, 1986). Along the
project areas, identified potential cultural landscapes that may be eligible for listing on the National
Register include ethnographic, rural historic, and historic mining districts. As stated in the draft rail EIS,
railroad construction and operation could lead to unavoidable changes in cultural landscapes.

References:
Bureau of Land Management, Visual Resource Inventory, Manual H-8410-1 Washington, D.C. 1986.

State Protocol Agreement Between the Bureau of Land Management and the Nevada State Historic Preservation Office
(DN2001868743-ALA20050513.0262).

Response
In Nevada, the BLM visual resource classification system and cultural resources management program

generally have been managed separately. The BLM visual resource classification system compares visual
impacts using a scale of contrast for key observation points not specific to cultural resources. The system
is intended to evaluate and determine impacts to viewsheds on BLM-administered public lands. This
system is not generally integrated into the evaluation of impacts or effect on cultural resources.

Cultural resources are evaluated through the Section 106 process of the National Historic Preservation
Act. In the case of the proposed railroad, a Programmatic Agreement (see Appendix M of the Rail
Alignment EIS) has been approved by the BLM, the State Historic Preservation Office, the STB, and
DOE. The agreement helps to identify and resolve adverse effects by using processes for each step in the
evaluation. This includes adverse effects to visual characteristics that contribute to the qualities that make
historic properties (sites or landscapes) eligible for listing on the National Register of Historic Places.
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DOE clarified this approach in Sections 4.2.13.1 and 4.3.13.1 of the Rail Alignment EIS. DOE complies
with Section 110 of the National Historic Preservation Act through the processes described in the
Programmatic Agreement.

3.7.6 (3192)

Comment - RRR000671 / 0045

Page 4-353, Section 4.2.13.2.1.1, Alternative Segments at the Interface with Union Pacific Mainline: The
text describes ... a previously recorded rockshelter and an unevaluated rockart panel and various lithic
scatters. These areas have not been visited nor evaluated by the American Indian Writers Subgroup and
provisions need to be stated in the text that provisions will be made and supported by the YMP [Yucca
Mountain Project] for tribal representatives the opportunity to systematically evaluate these important
areas prior to [implementation] of the construction phase.

Response
In October 2004, DOE conducted a 3-day field trip with the American Indian Writers Subgroup

(designated by the Consolidated Group of Tribes and Organizations) covering the areas of the Caliente
rail corridor that were accessible by 4-wheel drive vehicles. The survey used maps to analyze the route
and areas that the trip could not access. DOE held three meetings (December 2004, January 2005, and
April 2006) with the American Indian Writers Subgroup to continue to review maps, have discussions,
and prepare a reference document on the Caliente rail corridor. As additional field studies progress, DOE
will provide the Consolidated Group of Tribes and Organizations the opportunity to evaluate areas of
concern to American Indians. DOE understands that additional tribal involvement in documenting and
recording cultural information and perspectives is necessary. DOE is committed to continuing its Native
American Interaction Program through direct involvement of tribes in cultural resource and ethnographic
study efforts before rail construction.

3.7.6 (3198)

Comment - RRR000671 / 0049

Page 5-44, Section 5.2.2.13, Cultural Resources: The text identifies other federal agencies that employ
cultural resource specialists and involve tribal representatives as appropriate but fails to identify similar
initiatives by the YMP [Yucca Mountain Project]. The text should be expanded to include similar efforts
by the YMP. In addition, the absence of this text specifically related to the YMP further confirms the
absence of consultation with tribes to maintain a government-to-government relations and include tribal
interactions as stated throughout the Rail EIS.

Response
DOE employs cultural resource experts in conducting cultural resource management efforts as part of the

environmental compliance program. As part of the consultation process, the Department has worked with
the Consolidated Group of Tribes and Organizations since 1991 to collect and consider concerns of
American Indians and has committed to resume its annual Tribal Update Meetings with the Group. It will
continue to work through such meetings to discuss topics of concern to American Indians. DOE
understands that tribal involvement in documenting and recording cultural information and perspectives is
necessary. The Department is committed to continuing its Native American Interaction Program through
direct involvement of tribes in cultural resource and ethnographic study efforts before construction of the
proposed railroad began.

3.7.6 (3640)

Comment - RRR000666 / 0008

The EIS fails to fully recognize the destructive impacts associated with GF3 to Willow Springs and
related artifacts of cultural significance to Native Americans. Furthermore, the EIS mistakenly
characterizes the potential impacts from GF4 to the Goldfield Historic District. Specifically, the EIS
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states in bullet 3 above “Goldfield 4 would enter the Goldfield Historic District” which is absolutely
wrong.

What this table does not recognize is the likelihood of Cultural Resource impact to Willow Springs and
historic Native American Sites that Goldfield 3 would cause. Esmeralda County asserts that the GF4
alternative allows more flexibility in the final route alignment to avoid negative cultural impacts.

The EIS recognizes the existence of a known site within the GF3 alignment (DOE, 2007. Vol. 11, page 3-
326). Specifically, the “probable site of a Western Shoshone village named Matsum” is identified near
Willow Springs. Section 3.2.13.4.3 of the EIS recognizes the value of feelings associated traditional sites
and landmarks, but there is no accepted methodology to place value on those feelings. It seems
reasonable to assume the cut and fill activities required for the tortured rail alignment through the adjacent
hills would alter the area beyond recognition, in addition to what might be unearthed.

Numerous springs are identified in the area, and artifacts in the vicinity of these springs in an historic arid
environment are almost guaranteed. Any modification to the alignment in this location would not be
cheap or easy within topological constraints.

The switchbacks evident in the route alignment of GF3 (see Figure 1) suggest engineering considerations
in the vicinity of Willow Springs already require a less than optimal path, and alternatives for route
modification in the area will be few. The alignment adjacent to Goldfield is in a corridor formerly
utilized by a railroad, and includes recent utility construction under the oversight and approval of SHPO
[State Historic Preservation Office]. Local cooperation with County officials and private interests should
provide some flexibility of final alignment without expensive mitigation.

The Alternative Route (GF4) skirts the edge of the Goldfield Historic District (GHD), but doesn’t actually
penetrate or traverse the protected location (see Figure 2). NOTE: The streets bounding the Historic
District are depicted in red; private lands are white and BLM lands in yellow (see Appendix A for the
National Registry of Historic Places for the description of the Goldfield Historic District).

The recent experience of the Esmeralda County sewer renovation and SHPO approval demonstrates the
feasibility of GF4. Recent construction in areas adjacent to GHD were conducted under the supervision
of a recognized CR [cultural resources] specialist, used accepted protocols, and yielded no mitigating
circumstances from sewer, water, and power projects (See Appendix B).

The Nevada State Historic Archives contain few maps associated with Goldfield, but holds numerous
documents and several newspaper microfilm archives of what was once the most bustling city in the state.
Specific locations, such as rail terminals and surrounding activities, are available in such documents as
the historic rail infrastructure map shown in Figure 3 (Myrick, 1962). Other local sources such as the
highway department and Esmeralda County Public Works can provide additional information for
avoidance of impacts rather than mitigation.

Any construction activities on either route would be subject to appropriate protocols and oversight by the
State Historic Preservation Office (SHPO). However, the Esmeralda County position is that the rough
terrain in the vicinity of Willow Springs and the potential archeological sites would provide little
opportunity for route realignment or mitigation on the GF3 route.

Response
DOE has not yet conducted intensive archaeological surveys along alternative segments. As a

consequence, the Department has not identified the locations of all historic and archaeological resources
and has not evaluated the potential impacts to them. DOE is aware of the high concentration of historic

DOE/EIS-0369 CRD3-181



Rail Alignment EIS Comment-Response Document

resources in the Goldfield area, including those that comprise the designated Historic District and those in
the vicinity, as well as the presence of significant prehistoric resources in the area. The Department
would conduct comprehensive archaeological studies along selected alternative segments and would
avoid identified historic and prehistoric resources to the extent feasible. It would mitigate impacts to
significant resources that it cannot avoid in an appropriate manner in consultation with the State Historic
Preservation Office, BLM, and other appropriate agencies.

3.7.6 (3666)

Comment - RRR000101 /0009

With respect to the archaeological surveys that will be going on, there is mention of class three studies ...
conducted along the rail corridor, and with that there needs to be Indian involvement in those studies
making sure that there’s Indian monitors and tribal representatives included in those efforts.

Response
DOE agrees with this comment and will include American Indian tribal representatives to monitor

inventory activities to identify cultural sites in the affected areas. In addition, the Programmatic
Agreement for cultural resources management requires tribal involvement in the monitoring effort. DOE
understands that additional tribal involvement in documenting and recording cultural information and
perspectives is necessary. DOE is committed to continuing its Native American Interaction Program
through direct involvement of tribes in cultural resource and ethnographic study efforts prior to rail
construction.

3.7.6 (3803)

Comment - RRR000191 /0003

Summary, page S-60, Section S.3.4.13, Cultural Resources: This section makes no mention of the “City”
project by world-renowned land sculptor Michael Heizer. It should.

Response
The City sculpture is a work in progress and has not been identified as a cultural resource as defined in the

National Historic Preservation Act. Although resources younger than 50 years have occasionally been
determined significant under special circumstances, the Ci#y sculpture has not been so evaluated for
listing on the National Register of Historic Places. However, Section 3.7.10 of the Rail Alignment EIS
addresses impacts to the Cizy sculpture from an aesthetics perspective.

3.7.6 (4026)

Comment - RRR000671 /0015

The CGTO [Consolidated Group of Tribes and Organizations] knows that S.3.4.14 Cultural Resources
section does not mention or consider Southern Paiutes sites along the Caliente Rail Alignment, Mountain
Meadow Massacre Site or Quinn Canyon Massacre Site.

Response
Section S.3.4.14 of the Rail Alignment EIS is a summary of information and not meant to include

numerous details of the analyses such as specific sections of Chapters 3 and 4. Section 3.2.13.3.2
includes a general reference to Southern Paiute use and occupation of lands along the Caliente rail
alignment. The Mountain Meadow massacre site in southwestern Utah, approximately 45 miles east of
Caliente, is well outside the region of influence for this analysis. The Quinn Canyon area is just north of
Caliente common segment 2; DOE added a reference to historical events in the area important to
American Indians to Section 3.2.13.5.4 of the EIS. Section 4.2.13.2.1.4 already contained a reference to
the same historical events in the Quinn Canyon area.
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3.7.6 (4028)

Comment - RRR000671 / 0016

The CGTO [Consolidated Group of Tribes and Organizations] knows that there is distinct reference to
Western Shoshone villages and surrounding use areas in the Oasis Valley, Goldfield area and Stone Cabin
and Reveille Valleys. However, no Southern Paiute settlements are mentioned or identified along the
Caliente Corridor.

Response
DOE modified the text in Section 3.2.13 to include Southern Paiute settlements along the Caliente rail

alignment in the same way the section discusses Western Shoshone villages.

3.7.6 (4037)

Comment - RRR000671 / 0056

Page 8-10, Section 8.1.1.13, Cultural Resources: The text identifies Western Shoshone Villages however
does not mention Southern Paiute Settlements along certain portions of the Caliente Rail Corridor. The
text should be revised accordingly.

Response
DOE added a discussion of Southern Paiute settlements along portions of the Caliente rail alignment to

Section 3.2.13 of the Rail Alignment EIS.

3.7.6 (4146)

Comment — 3 comments summarized

Members of the Timbisha Shoshone Tribe expressed concern that DOE should preserve cultural resources
and areas of interest to American Indians and minimize intrusions. The Tribe expressed appreciation for
DOE efforts to protect cultural resources, but stated that the Tribe could not support the Preferred
Alternative or the No-Action Alternative.

Response
DOE appreciates the expression of support for its commitment to conserve and protect cultural resources.

The Department complies with all requirements for the protection of cultural resources in its realm of
responsibility. DOE has engaged the BLM and units of local government as cooperating agencies on the
Yucca Mountain Repository and transportation programs. In addition, the Department has entered a
programmatic agreement with the BLM, the Surface Transportation Board, and the Nevada State Historic
Preservation Office on cultural resources. Each government agency or tribal group has differing
objectives and responsibilities for these resources. As part of the ongoing Native American Interaction
Program, DOE will continue to seek input from tribal representatives on the best way to address cultural
resource protection measures through direct involvement of tribes in cultural resource and ethnographic
study efforts before construction of the proposed railroad.

3.7.6.1 Paleontological Resources
DOE did not receive comments on this topic.
3.7.7 Socioeconomics

3.7.7 (48)

Comment — 7 comments summarized

DOE received comments that it had not addressed impacts to economic plans of the Timbisha Shoshone
Tribe, such as solar energy or other projects, including development plans for the Timbisha Shoshone
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Trust Lands near Scottys Junction. The Department also received comments that it needs to provide
housing statistics for tribal housing authorities, as provided by the Bureau of the Census, and that the Rail
Alignment EIS should discuss the services of Indian Health Service clinics, tribal police forces, and
related organizations.

Response
DOE identified the socioeconomic region of influence as the counties through which the rail line would

pass. That region includes two American Indian Homelands - the Walker River Paiute Reservation and
the Timbisha Shoshone Trust Lands near Scottys Junction. DOE used Census information to describe the
baseline for the Walker River Paiute Reservation. DOE has examined Census tables from the American
Indian and Alaska Native data set, which provided information that was almost the same as that in the
Draft EIS; therefore, no change is necessary. At present, there are no residents on the Timbisha Shoshone
Trust Lands, so there is no population information to present. Further, given the region of influence,
other than services on the Walker River Paiute Reservation, tribal organizations provide no other services
in the area.

DOE understands that there is no current economic development on the Timbisha Shoshone Trust Lands
near Scottys Junction. However, the Department anticipates that the Tribe will develop and implement
economic plans for these lands. The Final Legislative Environmental Impact Statement for the Timbisha
Shoshone Homeland (DIRS 154121-DOI 2000, all) stated that expected development for the Trust Lands
would include a service station/convenience store, a gift/souvenir shop, and single-family detached
housing units. DOE modified Section 3.2.9.1 of the Rail Alignment EIS to reflect the possibility of these
plans. Based on the possibilities described in the Final Legislative EIS, there does not appear to be an
impact from the proposed railroad on the economic plans for the Trust Lands.

3.7.7 (63)

Comment — 7 comments summarized

DOE received comments on the need to expand its analysis of county and local government services to
support construction work camps. The Department also received comments on the need to address
emergency medical services, fire suppression to control potential wildland fires, and impacts on law
enforcement caused in part by “transient construction workers with higher incidences of crime.” One
commenter stated that DOE should address impacts on Lincoln County medical services and impacts on
the Lincoln County school system, taking into account planned developments in southern Lincoln
County. Commenters requested additional information on impacts to emergency response services during
the shipping campaign.

Response
DOE does not anticipate large impacts to government services during the construction phase. The

construction camp medical facilities, which would be staffed by four medical personnel working rotating
shifts, would treat injuries and illnesses. Each construction camp would have the same facilities and
number of medical personnel. For serious accidents or illnesses, each camp would be able to receive
helicopters that would airlift patients to Las Vegas or Utah hospitals. In the Draft EIS, DOE assumed that
medical cases would go to Nye County facilities. The Department does not anticipate a large number of
cases going to either Nye County or Lincoln County facilities; nevertheless, DOE agrees with the Lincoln
County comment that some patients could go to Lincoln County facilities. Just as Nye County is an
underserved area, so is Lincoln County; additional cases could affect the capacity of Lincoln County to
address the health needs of its local users. DOE revised the discussion in Section 4.2.9.2.3 to reflect that
potential situation.

Each construction camp would have three fire personnel with a pumper truck and a water tank trailer to
respond to fire emergencies. Safety and health plans at the camps would address response to fire
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emergencies and notification and coordination of actions with responsible agencies, including the BLM
and local officials.

Sections 4.2.7.2.1.1 and 4.3.7.2.1.1 of the EIS discuss impacts of wildfires on biological resources and
grazing habitat. DOE expanded these sections to provide better descriptions of the potential impacts of
wildfires caused by the proposed railroad during construction and operations.

DOE added fire prevention and control to the discussion of best management practices to Table 7-1 of the
EIS. These practices would include control of brush and weeds along the rail roadbed, monitoring to
identify overheated wheel bearings, and development of water sources at sidings for fighting fires.

DOE would provide security at its construction camps to minimize impacts on local law enforcement;
however, the Department cannot assume that its workforce could cause an increase in crime. DOE could
establish protocols with local law enforcement agencies on how to address such issues. In addition, DOE
would fulfill its obligations for emergency response under NWPA Section 180(c). The Department
would establish a monitoring program to evaluate future impacts caused by the proposed railroad and
develop potential mitigation measures.

Lincoln County assessed its student load and the capacity of the school system in 2000. That report
showed the school system operating at less than 50-percent capacity. Therefore, there is more than
sufficient room in the system to accommodate additional students from families working on the proposed
railroad. DOE added the results of the Lincoln County assessment to the discussion of impacts in Section
4.2.9.3.3 of the EIS. There are plans for new development in southern Lincoln County, particularly the
Coyote Springs Planned Community. Section 5.2.1.3.4 describes the Coyote Springs Community and
Section 5.2.2.9 describes its potential impacts.

3.7.7 (64)

Comment — 3 comments summarized

DOE received comments that it had not provided a detailed assessment of how much revenue it would
pay to county and local governments, specifically Payments Equal to Taxes (PETT), but also in relation to
other taxes. A commenter requested a definition of the term “state and local government spending.”

Response
DOE would comply with the requirements of the NWPA, Section 116(c)(3), and make PETT payments

and other assessed taxes to appropriate taxing agencies.

“State and local government spending” is an output measure of the Regional Economic Models, Inc.,
Policy Insight computer model of the amount of government spending on all employees, goods, and
services. Because the model predicts increases in population caused by changing economic inputs, it also
predicts government spending rising to accompany the growth in income. Therefore, it is a proxy for
revenue increases to state and local governments.

3.7.7 (66)

Comment — 2 comments summarized

DOE received comments on the need to analyze the current level of preparedness for emergency response
during the shipping campaign, to identify needs of local responders, and to identify emergency response
times along the entire route, including the Union Pacific Railroad mainline.

The Department also received comments on the potential for spills of hazardous materials and rangeland
wildfires during proposed railroad construction and operations.
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Response
As described in Appendix M, Section M.5 of the Yucca Mountain FEIS, state and tribal governments

have the primary responsibility to respond to and protect the public health and safety in their jurisdictions
for accidents that involve radioactive materials. This includes providing, managing, and maintaining
responsibility for emergency response capabilities. Although DOE would originally provide the funding,
each state and tribe would determine how it would administer that funding. Section 180(c) of the NWPA
requires DOE to provide technical assistance and funds to states for training public safety officials of
appropriate units of local government and tribes through whose jurisdictions it would transport spent
nuclear fuel and high-level radioactive waste. The training would cover procedures for safe routine
transportation of these materials and procedures for addressing emergency response situations. DOE
would provide the assistance based on the training needs of the states and tribes and on availability of
funds in annual Program budgets specified by Congress.

If there was a decision to proceed with the development of a repository at Yucca Mountain, DOE would
identify shipping routes at least 4 years before shipments began and would make Section 180(c)
assistance available approximately 4 years prior to shipments through a jurisdiction. This would be
enough time for emergency responders to receive the training to prepare them to respond to an accident
that involved DOE shipments. Appendix M, Section M.6 of the Yucca Mountain FEIS discusses the
DOE Section 180(c) policy and procedures.

DOE would institute best management practices to minimize environmental impacts on lands, including
maintenance of equipment and instituting procedures to handle hazardous materials safely, minimize the
possibilities of spills, and respond to spills if necessary. Table 7-1 of the Rail Alignment EIS describes
these best management practices.

3.7.7(79)

Comment — 5 comments summarized

Commenters expressed concern that the Rail Alignment EIS did not fully identify impacts to ranch lands,
mining lands, private property, and recreational lands, and impacts to quality of life. In particular,
commenters were concerned that grazing allotments would be affected to a greater extent than identified
in the EIS because DOE did not identify and analyze site-specific impacts or identify mitigation for the
unique circumstances of each allotment area. DOE received comments on the need to identify existing
social conditions, including crime rates, substance abuse, and characteristics of communities such as
cohesion and sense of security, and to identify impacts and mitigation of any impacts to these social
conditions. DOE also received comments on the need to assess the impacts of railroad construction and
operation on the quality of life on those who live in or near the alignment, many of whom have lived their
entire lives on these properties, including those from families who have lived there for generations. One
commenter stated that DOE should make every effort to obtain BLM land and not private property.

Response
DOE would institute mitigation on a site-specific basis in coordination with landowners, grazing

permittees, the BLM, and other directly affected parties, as appropriate. This would include local
governments for impacts on recreational lands. Section 7.1 of the Rail Alignment EIS describes the
mitigation process. DOE expanded the discussion in that section to better describe and clarify the
process. In its development of rail corridors and alignments, DOE has striven to minimize conflicts with
private land, avoidance of which has been one of the primary requirements in the Department’s alignment
decisions. While there will inevitably be some instances, due to considerations such as environmental
concerns, engineering restrictions, or the need to obtain private property, DOE would make every effort to
avoid private property.
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NEPA requires DOE to analyze physical impacts to the environment and impacts to health when changes
in the physical environment directly affect health. It does not require that DOE analyze perceived
potential impacts to the listed social structure or to quality of life in the manner suggested by commenters.
DOE has analyzed socioeconomic conditions in accordance with NEPA and CEQ guidelines. In its
mitigation efforts, DOE would work with directly affected parties to minimize impacts. DOE expanded
Table 7-2 of the EIS to better describe what would occur and who would be involved.

3.7.7 (80)

Comment — 8 comments summarized

DOE received comments that, under the impacts of the Nye County Rail Transportation Economic Impact
Evaluation and Planning Study (Nye County, November 2007), there could be larger sales, employment,
and income benefits to affected counties and, as a consequence, increased population with a need for new
housing and impacts on other services. Further, increased economic activity can lead to increased traffic
by new employees and trucks. One commenter suggested that unless infrastructure systems, including
water rights, could expand in the face of rapidly growing populations, housing demands might not be
achievable. DOE also received a comment that construction and operation of the repository would lead to
increased truck traffic throughout southern Nevada and that DOE should examine the need to upgrade
local highways and establish bypasses around populated areas.

Response
DOE revised Sections 4.2.9.4.2 and 4.3.9.4.2 of the Rail Alignment EIS to include this Nye County

perspective of the increased economic activities due to shared use. Section 6.4.2 of the Repository SEIS
discusses traffic impacts of the repository. DOE would establish a monitoring program to evaluate future
impacts and potential mitigation related to the proposed railroad, including those from shared use and
transportation issues arising from the repository.

3.7.7 (81)

Comment — 3 comments summarized

Commenters stated that DOE was incorrect in assuming that the workforce for construction of the
proposed rail line would come from Clark County and, for the Mina rail alignment, from Washoe County.
Commenters also stated that for the Mina route, the construction industry in Churchill County would
benefit and DOE should perform a full socioeconomic analysis of Churchill County, and that workers
would not come from Carson City but more likely from Churchill County due to the shorter distance.
Commenters stated that the impact assessment incorrectly assigned benefits to large urban areas and did
not properly assess impacts on the smaller counties through which the rail line would pass. Further, due
to competition for workers in the large urban areas, construction workers from those areas would not sign
on to build the rail line, but would stay home; DOE might use out-of state workers who might bring their
families and establish temporary residences in rural communities. A commenter stated that workers
would not stay in the work camps but would live in the local economy and use local services.

Response
DOE analyzed a scenario for the Rail Alignment EIS - that the rail line constructor would choose

construction camp locations along the alignment that would minimize daily travel time to the job site.
The Department recognizes that it is not possible to compel workers to stay in the camps; however, it
would prepare contracts that provided incentives to the rail line constructor and employees to do so.

DOE assumes that workers would come from the two large urban areas in Nevada because those are the
only locations with sufficient workforces to staff the construction. These two counties employ
approximately 92 percent of workers in Nevada’s construction industry, according to the June 2007
Covered Employment report from the Nevada Department of Employment, Training and Rehabilitation
(DIRS 185246-DETR 2007, all); Clark County employs approximately 76 percent and Washoe County
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employs approximately 16 percent. While a contractor from Churchill or another county could become
the rail line constructor, the size of the construction workforce in Churchill County, approximately 700
(DIRS 185246-DETR 2007, all), would not be sufficient. The rail line constructor could employ workers
from Churchill or other counties, but an attempt to identify how many from each county would be
guesswork. On the possibility of construction workers coming from Carson City, DOE assumed the
workers would come from Washoe County, as discussed above. The combining of Carson City with
Washoe County in the model is a factor of the model construction. If there were workers from other
states, impacts on population and on services in the urban areas of Clark and Washoe Counties would be
smaller.

Regarding impacts on local economies, the analysis did not assume that all monies would flow back to
the urban areas. Rather, it assumed that it would cost $300,000 for each month of operation of each
camp. It also assumed that workers would spend these monies in the local counties, which would
increase the economic and demographic measures DOE discussed in the Rail Alignment EIS. The
analysis included expenditures for the construction of batch plants, drilling of wells, development of
quarries, building of access roads, and construction of rail line facilities. It assumed that employees who
lived in local counties would operate the wells, batch plants, quarries, and construction trains. DOE used
these assumptions in the development of the impacts analysis.

3.7.7 (1150)

Comment - RRR000617 / 0147

Pages 3-279 through 3-298, Section 3.2.9, Socioeconomics: In Lincoln County’s November 8, 2002
letter to DOE containing comments to the Yucca Mountain FEIS, the County points out that the Yucca
Mountain FEIS continues to fail to reflect the best available information on local socioeconomic
conditions in Lincoln County communities (Lincoln County also raised this issues in extensive written
comments to the scope of the Yucca Mountain EIS and in written comments to the Yucca Mountain
DEIS). Section 3.2.9.2 of the Rail Alignment DEIS “used the Yucca Mountain FEIS as a basic source of
data, and supplemented that data where possible with current community-level data for Lincoln, Nye and
Esmeralda Counties”. Despite the claim that “current community-level data” has been utilized, Lincoln
County finds that DOE has again, as it did in preparing the Yucca Mountain FEIS, failed to utilize the
best available information to describe existing socioeconomic conditions in Lincoln County. As a
consequence, analyses of socioeconomic impact in Chapter 4 of the Rail Alignment DEIS do not
adequately disclose potential impacts.

For example, Section 3.2.9.3.1 of the DEIS states “Lincoln County’s employment has been declining after
growth during the 1980°s”. In fact, data compiled by the University of Nevada Center for Economic
Development indicates that total employment in Lincoln County has been increasing during the past [five]
years and in 2005 reached levels comparable to the 1980s. Similar trend data is available from the State
of Nevada, Department of Employment, Training and Rehabilitation...

With regard to projected values for population, employment and economic variables as depicted in Table
3-60, the DEIS fails to reflect the fact that the Coyote Springs project alone in southwestern Lincoln
County will add in excess of 250,000 persons to Lincoln County population during the next 40 years.
Table 3-60 also fails to reflect the fact that the BLM has in the past four years (and since completion by
DOE of the Yucca Mountain FEIS) sold to private developers in excess of 13,500 acres in southeastern
Lincoln County for mixed-use development which over the next 40 years is estimated to add another
100,000 persons to the Lincoln County population. Table 3-60 of the DEIS also fails to capture
development by the City of Caliente of the Meadow Valley Industrial Park and by Lincoln County of the
Alamo Industrial Park, both of which will encourage growth in projected employment levels in the
County. Despite DOE claim that it has utilized community-specific information, in fact, key
socioeconomic variables have been estimated using an input-output model (REMI-based Policy Insight)
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which is wholly incapable of accurately depicting existing and anticipated conditions in rural but rapidly-
changing Lincoln County.

Section 3.2.9.3.4.2 does not even mention the Pahranagat Valley school facilities, including a high school
and elementary school. This section provides no insight as to current capacities of existing school
facilities or existing fiscal conditions and trends for the Lincoln County School District, as said facilities
and fiscal capacity may be impacted by Caliente rail alignment construction and operations. In fact, a
recent environmental assessment prepared by BLM’s Ely Field Office regarding the sale of public land in
the Alamo area for industrial and residential development concludes that school facilities in the Alamo
area are nearing capacity and with Lincoln County planned development in the area will require
expansion. Accordingly, Chapter 4 of the Rail Alignment DEIS should reflect that any construction and
operations related school enrollment in the Alamo area would exacerbate current planned demands on
school facilities and fiscal resources.

Section 3.2.9.3.4.3 does not describe the extent to which all-volunteer fire departments in Lincoln County
have personnel which are currently trained to respond to incidents/accidents involving SNF [spent nuclear
fuel[/HLW [high-level radioactive waste] and the extent to which said departments have equipment
required to safely respond to said incidents/accidents. This section also does not describe any plans (or
lack thereof) to secure training and equipment required to respond to incidents/accidents involving
SNF/HLW. These issues were not discussed in personnel communications included as the source for
information in this section of the DEIS (DIRS 174971 and DIRS 174973). It does not appear that DOE
even contacted any of the current fire chiefs for the volunteer fire departments. Various reports prepared
by Lincoln County as a component of its Yucca Mountain repository oversight program describe the
extent to which volunteer fire departments and other emergency first responders including emergency
medical services in Lincoln County are not adequately trained or equipped to respond to the myriad of
hazardous materials being transported by rail and truck through the County currently, let alone possible
shipments of SNF/HLW....

Section 3.2.9 fails to address the characteristics of tourism as a significant component of the Lincoln
County economy. Consequently, Chapter 4 of the DEIS misses entirely any disclosure of potential
impacts to tourism in Lincoln County. Reports prepared by Lincoln County as a component of its Yucca
Mountain repository oversight program describe the extent to which tourism is important to the County
and how development and operation of the Yucca Mountain repository system may impact tourism.
Although DOE was advised of the availability of said reports and the documents has been available
electronically on the Lincoln County repository oversight program and LSN websites for a few years,
none of the information in said documents was considered by DOE in preparation of the DEIS. Lincoln
County is characterized by an abundance of outdoor recreational opportunities such as camping, fishing,
hunting,